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The Commission stresses that it supports the government in its fight against the 

COVID-19 outbreak, and it acknowledges the need to impose restrictions on certain rights 

and freedoms enjoyed by persons in order to address the pandemic. In this time of public 

health emergency, the right to freedom of movement, being interrelated to the right to 

health, has to be considered in all the measures and interventions of the government. 

 

Freedom of movement, or the right to travel, is a concept encompassing the right 

of individuals to travel from one place to another within the territory of a country, and to 

leave and return to it.1 Article 13 of the Universal Declaration of Human Rights (“UDHR”) 

guarantees the right to freedom of movement and residence within the borders of each 

State. It declares that everyone has the right to leave any country, including his own, and 

to return. The same rights are reiterated under Article 12 of the International Covenant 

on Civil and Political Rights (“ICCPR”), to which the Philippines is a State Party. 

Nevertheless, as discussed further, Article 12 of the ICCPR provides for permissible 

limitations, including those which may be imposed by law and are necessary to protect 

national security, public order, public health or morals or the rights and freedoms of 

others, provided that they are consistent with other rights recognized by the ICCPR. 

 

Article III, Section 6 of the 1987 Philippine Constitution guarantees the liberty of 

travel, which shall not be impaired except in the interest of national security, public safety, 

or public health, as may be provided by law. The provision covers the right to travel both 

within and out of the country. 

 

                                                
1 See Article 12 of the International Covenant on Civil and Political Rights (“ICCPR”), available at 

https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx  

https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
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The right to freedom of movement coincides with the right to health in times of 

national health emergencies, where the authorities strictly implement quarantine and 

curfews. Quarantine and curfews regulate direct contact by imposing travel restrictions 

upon people, for the purpose of protecting them, facilitating cure, and preventing further 

contagion. 

 

The right to freedom of movement may be restricted in this time of public health 

emergency. However, the Commission reminds the Philippine government and the public 

that there are specific grounds for restricting the right to freedom of movement, and that 

the same should only be done in accordance with international human rights standards 

and related laws. 

 

 

A. Restricting Freedom of Movement for Considerations of Public Health 

Emergencies as Permitted 

Article 4 of the ICCPR provides that upon the official proclamation of a public 

emergency which threatens the life and existence of a nation, countries such as the 

Philippines may take measures derogating from their obligations under the ICCPR to the 

extent strictly required by the exigencies of the situation, provided that such 

measures are not inconsistent with their other obligations under international law 

and do not involve discrimination solely on the ground of race, colour, sex, language, 

religion, or social origin. In the Philippines, the constitutional guarantee of the right to 

travel is never considered absolute. The 1987 Philippine Constitution allows restrictions 

to the freedom of movement, provided that such restrictions are made based on clear and 

compelling grounds affecting national security, public safety, or public health. 

Following the outbreak of COVID-19, on 8 March 2020, President Rodrigo 

Duterte, through Proclamation No. 922, made a pronouncement placing the entire 

country under a State of Public Health Emergency. On 16 March 2020, President Duterte 

placed the entire region of Luzon under “Enhanced Community Quarantine (‘ECQ’).” He 

likewise ordered the suspension of all air, land, and sea domestic travel from Metro 

Manila. International flights were barred from leaving the Ninoy Aquino International 

Airport (“NAIA”) after a 72-hour period.  

On 18 March 2020, the Inter-Agency Task Force (“IATF”) for the Management of 

Emerging Infectious Diseases lifted the ban on international flights flying in and out of 

Manila to allow all Overseas Filipino Workers (“OFWs”), returning residents, and foreign 

travelers to leave the country any time during the one-month Luzon-wide enhanced 

community quarantine period. Inbound international passengers were also allowed entry, 

subject to strict immigration and quarantine protocols. Nevertheless, the Philippine 

government continues to suspend “non-essential travel” by Filipinos from any port of 
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Luzon. Added to these are the different measures which restrict, temporarily control, or 

stop movement, such as community quarantines, checkpoints, and curfews.  

Against this background, human rights implications arise. The Commission 

emphasizes the proper criteria for imposing permissible restrictions on the movement of 

people. For this purpose, the Commission quotes the Human Rights Committee’s General 

Comment No. 27 on the freedom of movement, to wit: 

“Article 12, paragraph 3, provides for exceptional circumstances in 

which rights under paragraphs 1 and 2 may be restricted. This 

provision authorizes the State to restrict these rights only to protect 

national security, public order (ordre public), public health or 

morals, and the rights and freedoms of others. To be permissible, 

restrictions must be provided by law, must be necessary in a 

democratic society for the protection of these purposes, and must be 

consistent with all other rights recognized in the Covenant (ICCPR). 

Article 12, paragraph 3, clearly indicates that it is not sufficient that 

the restrictions serve the permissible purposes; they must also be 

necessary to protect them. Restrictive measures must conform to the 

principle of proportionality; they must be appropriate to achieve 

their protective function; they must be the least intrusive instrument 

amongst those which might achieve the desired result; and they 

must be proportionate to the interest to be protected. 

The application of the restrictions permissible under article 12, 

paragraph 3, needs to be consistent with the other rights guaranteed 

in the Covenant and with the fundamental principles of equality and 

non-discrimination. Thus, it would be a clear violation of the 

Covenant if the rights enshrined in article 12, paragraphs 1 and 2, 

were restricted by making distinctions of any kind, such as on the 

basis of race, colour, sex, language, religion, political or other 

opinion, national or social origin, property, birth, or other status.” 

At this juncture, the Commission reminds all persons that the current restrictions 

imposed by the Philippine government are valid as the same are aimed at the protection 

of public health. Nevertheless, the Commission notes that the present restrictions should 

be constantly reviewed to ensure that they are: (1) legal measures, (2) necessary for the 

protection of public health, (3) consistent with other recognized rights, and (4) 

proportional to their aim of protecting public health. Restrictions imposed by the 

government must, at a minimum, be carried out in accordance with law. They must be 

supported with medical evidence and must address the aim of the government to prevent 

the spread of the Coronavirus disease within the country. Restrictions to freedom of 
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movement must be neither discriminatory nor arbitrary in application, and must at all 

times be respectful of human dignity, human rights, and fundamental freedoms.  

The ICCPR also provides that measures derogating from its provisions must be of 

an exceptional and temporary nature. In order for Article 4 to apply, two fundamental 

conditions must be met: (1) the situation must amount to a public emergency which 

threatens the life of the nation, and (2) the State Party must have officially proclaimed a 

state of emergency. The State Party availing of the derogation also has the obligation to 

immediately inform the other States Parties, through the United Nations Secretary-

General, of the fact of its derogation as well as the ICCPR provisions that it derogated 

from, including reasons. Given the current situation where the entire country has been 

placed under a state of emergency, it is imperative upon the Philippine government to 

report to the UN the measures it took to address the pandemic, including restrictions to 

the right to freedom of movement.  

 

 

Some suggestions and recommendations: 

 

 For the National Government and Local Government Units and other 

instrumentalities to ensure that all restrictions to freedom of movement are 

consistent with and are in compliance with the parameters laid down by 

international human rights standards and domestic laws: (1) the 

restrictions must be made in a legal measure, (2) necessary for 

the protection of public health, (3) consistent with other 

recognized rights, and (4) proportional to their aim of protecting 

public health;  

 

 For the National Government to avoid sweeping and overly broad 

restrictions to movement and personal liberty and to only apply 

reasonable restrictions in the implementation of measures to protect public 

health; 

 

 For the National Government to constantly review the measures it has 

adopted to restrict the freedom of movement; 

 

 For the National Government to maintain transparency in the 

implementation of its measures; 

 

 For the National Government and Local Government Units (LGUs) and 

other instrumentalities to clearly and categorically inform the public 

of the measures they have taken, including curfew hours, window hours for 
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the purchase of essential items, the conduct of checkpoints, as well as the 

corresponding penalties for violating ECQ protocols; and 

 

 For the National Government to notify other States Parties to the ICCPR, 

through the UN Secretary-General, of the ICCPR provisions that it 

derogated from and the measures it took to address the public health 

emergency, including restrictions to the right to freedom of movement. 

 

 

B. On Community Quarantines, including Checkpoints 

 

Following the increase in COVID-19 cases, President Duterte placed the whole area 

of Luzon under enhanced community quarantine (“ECQ”). ECQ mandates the suspension 

of public transportation services and prevents residents from leaving their homes, except 

when they need to perform essential work (including health-related services, food 

production, and banking), purchase essential items from the supermarket, convenience 

store, or pharmacy, or go to the hospital, clinic, or bank. The provision of food and 

essential health services is also regulated, and the presence of uniformed personnel 

enforcing quarantine protocols greatly increased. Restrictions have been imposed on the 

entry and exit of persons, particularly those who are at high risk of being infected, such 

as persons sixty (60) years old and above, those who are immuno-compromised, persons 

with co-morbidities, and pregnant women.2  

 

The ECQ aims to implement extreme social distancing as a preemptive measure to 

help manage the increase of COVID-19 cases in the country. It is designed to slow the rate 

of infection to better allow health services to cope with the demand for treatments, as a 

sudden surge could overwhelm hospitals and health workers. Among those exempted 

from the quarantine are health workers, authorized government officials, persons 

traveling for medical or humanitarian reasons, persons transiting to airports, persons 

providing basic services, and essential skeleton workforce. 

 

Localized and boundary checkpoints have also been established pursuant to the 

community quarantine guidelines. The localized checkpoints are intended to discourage 

the movement of people around Metro Manila and to implement curfews based on the 

LGUs’ ordinances. On the other hand, the boundary checkpoints aim to limit the number 

of people going in and out of Metro Manila. In Valmonte v. General de Villa,3 the Supreme 

Court of the Philippines stated, to wit: 

                                                
2 Sunstar, “Malacanang releases guidelines on social distancing,” available at 

https://www.sunstar.com.ph/article/1848427 (Last accessed: 14 May 2020). 
3 Valmonte v. General de Villa, G.R. No. 83988, May 24, 1990.  

https://www.sunstar.com.ph/article/1848427
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“Under exceptional circumstances, as where the survival of 

organized government is on the balance, or where the lives and 

safety of the people are in grave peril, checkpoints may be 

allowed and installed by the government.” 

For the guidance of all, it is imperative to discuss the parameters by which searches 

in checkpoints should be conducted. Considering that routine checkpoints intrude on a 

motorist’s right to “free passage” to a certain extent, they must be conducted in a way 

least intrusive to motorists. The extent of routine inspections must be limited to a 

visual search. Motorists should never be forced, as a general rule, to open their trunks 

or compartments. Vehicles may, however, be stopped and extensively searched, if and 

only when a probable cause exists which justifies reasonable belief on the part of the 

officers manning the checkpoints that either the motorist is a law offender or the contents 

of the vehicle are or have been instruments in the commission of an offense. 

 

While the Commission recognizes the laudable efforts of our law enforcers and 

local government authorities to monitor and restrict the movements of persons as a 

response to the COVID-19 outbreak, we urge them to conduct the same within the breadth 

and spectrum of human rights. The Commission notes that with the implementation of 

the ECQ and installation of checkpoints, there have been reported incidents of persons, 

particularly from the marginalized and vulnerable groups,4 who were adversely affected 

by the protocols and curfew ordinances. The Commission urges our law enforcers and 

local government authorities to place human rights at the center of their response to this 

public health emergency.  

 

The enforcement of quarantine protocols must, at a minimum, be carried out in 

accordance with applicable laws and international human rights standards. They must be 

strictly (1) necessary to achieve a legitimate objective, (2) proportionate to 

achieve that objective, (3) neither arbitrary nor discriminatory in 

application, (4) of limited duration, and (5) respectful of human dignity. CCPR 

General Comment No. 29 on Article 4 (“Derogations during a State of Emergency”) and 

CCPR General Comment No. 27 on Article 12 (“Freedom of Movement”) provide 

authoritative guidance on government responses that restrict human rights for reasons of 

public health emergencies. Any curtailment of rights needs to take into consideration the 

disproportionate impact on marginalized groups. 

 

                                                
4 In one instance, a 69-year-old street dweller was arrested by barangay officials when she was found 

sleeping on a sidewalk during curfew hours in Malate, Manila. Charges for Oral Defamation and Violation 

of Article 151 under the Revised Penal Code (“Resistance and Disobedience to a Person in Authority”) were 

filed against her; See Minka Klaudia Tiangco, "Street dweller found sleeping in Manila sidewalk after curfew 

arrested," 17 March 2020, Manila Bulletin, available at https://news.mb.com.ph/2020/03/17/street-

dweller-found-sleeping-on-manila-sidewalk-after-curfew-arrested/ (Last accessed: 29 March 2020). 

https://news.mb.com.ph/2020/03/17/street-dweller-found-sleeping-on-manila-sidewalk-after-curfew-arrested/
https://news.mb.com.ph/2020/03/17/street-dweller-found-sleeping-on-manila-sidewalk-after-curfew-arrested/
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Moreover, in the Implementing Rules and Regulations to Republic Act No. 10121, 

or “The Philippine Disaster Risk Reduction and Management Act of 2010,” it is stated 

therein that the State is mandated to (1) to uphold the people’s constitutional rights to life 

and property by addressing the root causes of vulnerabilities to disasters; and (2) provide 

maximum care, assistance, and services to individuals and families affected by disaster, 

implement emergency rehabilitation projects to lessen the impact of disaster, and 

facilitate resumption of normal social and economic activities.  

 

Section 2(b) of R.A. No. 10121 further provides that the government must: 

 

“(b) Adhere to and adopt the universal norms, principles and 

standards of humanitarian assistance and the global effort on risk 

reduction as concrete expression of the country's commitment to 

overcome human sufferings due to recurring disasters.” 

 

As such, the Commission reminds the Philippine government that in designing its 

responses to COVID-19, it is obligated to guarantee the rights to life, health, an adequate 

standard of living, and access to food and water, for those most at risk. Due regard must 

be given to older persons, persons with disabilities, pregnant women, children, and those 

belonging to vulnerable and marginalized sectors. The arrest of a person belonging to the 

underprivileged and economically disadvantaged sector as a penalty for violating ECQ 

protocols or curfew ordinances contravenes the State’s international human rights 

obligation to protect marginalized and vulnerable groups and to provide maximum care, 

assistance, and services to persons affected by the pandemic. 

 

 

Some suggestions and recommendations: 

 While the Commission recognizes the severity of the current health crisis 

and acknowledges the need for the imposition of stringent measures, such 

as the installation of checkpoints and the deployment of military and police 

officers to ensure strict compliance with ECQ protocols, it strongly reminds 

the Philippine government of its obligation to ensure that all emergency 

responses to COVID-19 must be lawful, necessary, and proportionate. 

Moreover, policies and protocols implemented pursuant to the containment 

of the COVID-19 outbreak should not be used as a basis to target vulnerable 

or marginalized groups, minorities, or individuals. The Commission 

reminds the Philippine government of its obligation to maintain a human 

rights-based approach in fighting the pandemic; 
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 During checkpoints, authorities conducting the search must treat 

commuters with utmost respect. Visual search or examination must be 

conducted in the least intrusive means possible; 

 

 The Commission recommends that the police units manning the 

checkpoints must have immediate contact with the LGUs, Public Attorney's 

Office (“PAO”), any member of the Philippine Bar, and the media. As much 

as possible, the areas where the checkpoints are established must be 

properly lighted, with noticeable signage bearing the name of the Philippine 

National Police (“PNP”) unit assigned to the checkpoint; and 

 

 Due courtesy must be accorded to the motorists and commuters during the 

conduct of the checkpoints. The requirements for a valid identification card, 

certificate of employment, and/or proof of identity must be clearly and 

specifically established.  

 

 

C. On Curfews 

 

Pursuant to the ECQ, some LGUs have issued ordinances imposing curfews to limit 

movement within their respective localities. These include Manila, Quezon City, Caloocan 

City, Las Piñas City, among others. Nevertheless, there are reports of police and LGU 

authorities subjecting curfew violators to cruel, inhuman, and degrading treatment. 

Abusive practices include putting curfew violators inside dog cages,5 beating them up with 

sticks, ordering children to remove their clothing and walk home naked,6 forcing curfew 

violators to sit for hours under the midday sun,7 and humiliating members of the 

LGBTQI+ community.8 

 

While the Commission acknowledges the need to protect the health and welfare of 

the people in this time of public emergency, any interventions done by the Philippine 

government must be in line with international human rights standards, which include the 

                                                
5 Mark Ernest Famatigan, “Barangay captain cages curfew violators in Laguna,” 21 March 2020, Rappler, 

available at https://www.rappler.com/nation/255342-barangay-captain-cages-curfew-violators-sta-cruz-

laguna (Last accessed: 14 May 2020). 
6 Merlina Hernando-Malipot, “’Stop cruel treatment of children,’ local officials urged,” 14 April 2020, 

Manila Bulletin, https://news.mb.com.ph/2020/04/14/stop-cruel-treatment-of-children-local-officials-

urged/ (Last accessed: 14 May 2020). 
7 Dexter Cabalza, “Paranaque village chief accused of ‘torturing’ curfew violators,” 26 March 2020, Inquirer, 

available at https://newsinfo.inquirer.net/1248527/paranaque-village-chief-accused-of-torturing-

curfew-violators (Last accessed: 14 May 2020). 
8 Merlina Hernando-Malipot, “’Stop cruel treatment of children,’ local officials urged,” 14 April 2020, 

Manila Bulletin, https://news.mb.com.ph/2020/04/14/stop-cruel-treatment-of-children-local-officials-

urged/ (Last accessed: 14 May 2020). 

https://www.rappler.com/nation/255342-barangay-captain-cages-curfew-violators-sta-cruz-laguna
https://www.rappler.com/nation/255342-barangay-captain-cages-curfew-violators-sta-cruz-laguna
https://news.mb.com.ph/2020/04/14/stop-cruel-treatment-of-children-local-officials-urged/
https://news.mb.com.ph/2020/04/14/stop-cruel-treatment-of-children-local-officials-urged/
https://newsinfo.inquirer.net/1248527/paranaque-village-chief-accused-of-torturing-curfew-violators
https://newsinfo.inquirer.net/1248527/paranaque-village-chief-accused-of-torturing-curfew-violators
https://news.mb.com.ph/2020/04/14/stop-cruel-treatment-of-children-local-officials-urged/
https://news.mb.com.ph/2020/04/14/stop-cruel-treatment-of-children-local-officials-urged/


 

9 
 

prohibition against cruel, inhuman, and degrading treatment of persons. The 

Commission expresses strong concern over the reported incidents of cruel, inhuman, and 

degrading treatment inflicted upon curfew violators during the ECQ. Such acts are in clear 

violation of absolute prohibitions outlined under the Anti-Torture Act of 2009, as well 

as the Philippine government’s international obligations under the UN Convention 

Against Torture. 

 

The Anti-Torture Act of 2009 ensures that the “human rights of all persons, 

including suspects, detainees, and prisoners are respected at all times; and that no person 

placed under investigation or held in custody of any person in authority or agent of a 

person in authority shall be subjected to physical, psychological or mental harm, force, 

violence, threat, or intimidation, or any act that impairs his or her free will or in any 

manner demeans or degrades human dignity.” 

 

Meanwhile, Article 4(2) of the ICCPR enumerates rights which cannot be 

derogated from in any case, such as:  

 

1. Right to life; 

2. Right against torture or cruel, inhuman, or degrading treatment 

or punishment; 

 

Moreover, under Republic Act No. 9344, otherwise known as the “Juvenile Justice 

and Welfare Act of 2006,” and Joint Memorandum Circular 2020-001 issued by the 

Department of Interior and Local Government (DILG) and the Council for the Welfare of 

Children, no penalties shall be imposed on children who are caught violating curfews. 

This is also in accordance with the Supreme Court’s decision in the case of Samahan ng 

mga Progresibong Kabataan, et al. v. Quezon City, et al.,9 where the Court ruled that the 

ordinance issued by the City of Manila imposing penalties on minors who violate curfew 

regulations was unconstitutional for being in violation of R.A. No. 9344. 

 

As such, the Commission urges government authorities to respect everyone’s 

human rights while responding to the COVID-19 pandemic. The Philippine government 

should ensure that the imposition of curfews, as well as the apprehension of curfew 

violators, must adhere to human rights norms. Furthermore, the Philippine government 

should urgently take steps to ensure that further mistreatment does not occur.  

 

Some suggestions and recommendations: 

 

 For the law enforcement authorities to respect the rights of persons 

belonging to the disadvantaged, marginalized, and vulnerable sectors, 

                                                
9 G.R. No. 225442, 8 August 2017. 
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particularly children, women, members of diverse SOGIE, older persons, 

and persons with disabilities, among others; 

 

 For the LGUs to review their ordinances which impose penalties for curfew 

violations. Imprisonment as a form of punishment should be frowned upon, 

as locking up violators in small and cramped detention facilities may 

actually increase the transmission of COVID-19; 

 

 For the LGUs to clearly and categorically inform the public of curfew hours, 

window hours for the purchase of essential items, and the corresponding 

penalties for violating curfews and other ECQ protocols; 

 

 For the National Government and LGUs and other instrumentalities to 

ensure that the imposition of curfews, as well as the apprehension of curfew 

violators, must adhere to human rights norms, which include the 

prohibition against cruel, inhuman, and degrading treatment of 

persons; and 

 

 For the National Government and LGUs and other instrumentalities to 

investigate reported incidents of mistreatment, and to hold the 

perpetrators of such abuses accountable. 

 

 

D. On Arrests 

 

Arrests to contain the spread of COVID-19 are generally frowned upon. Article 9 of 

the ICCPR provides that:  

 

1. Everyone has the right to liberty and security of person. No one 

shall be subjected to arbitrary arrest or detention. No one shall be 

deprived of his liberty except on such grounds and in accordance 

with such procedure as are established by law; 

  

2. Anyone who is arrested shall be informed, at the time of arrest, of 

the reasons for his arrest and shall be promptly informed of any 

charges against him; 

  

3. Anyone arrested or detained on a criminal charge shall be brought 

promptly before a judge or other officer authorized by law to exercise 

judicial power and shall be entitled to trial within a reasonable time 

or to release; and 
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4. Anyone who is deprived of his liberty by arrest or detention shall 

be entitled to take proceedings before a court, in order that that court 

may decide without delay on the lawfulness of his detention and 

order his release if the detention is not lawful. 

 

The International Human Rights Standards for Law Enforcement likewise 

mention the legal applicability of arrest, as follows: 

   

“STANDARD 6 

 

Arrest no person unless there are legal grounds to do so, and the 

arrest is carried out in accordance with lawful arrest procedures.” 

 

Moreover, Section 12, Article III of the 1987 Philippine Constitution provides: 

 

“(1) Any person under investigation for the commission of an offense 

shall have the right to be informed of his right to remain silent and 

to have competent and independent counsel preferably of his own 

choice. If the person cannot afford the services of counsel, he must 

be provided with one. These rights cannot be waived except in 

writing and in the presence of counsel; and 

 

(2) No torture, force, violence, threat, intimidation, or any other 

means which vitiates the free will shall be used against him.” 

 

National Capital Region Police Office (“NCRPO”) Chief Major General Debold 

Sinas had earlier warned people of possible arrest and prosecution if they violate the 

community quarantine guidelines.10 PNP Chief Police General Archie Gamboa announced 

that violators of the ECQ will also be charged under the “Bayanihan to Heal as One” Act, 

“Mandatory Reporting of Notifiable Diseases and Health Events of Public Health 

Concern” Act, and provisions under the Revised Penal Code which penalize the act of 

resistance and disobedience to a person in authority or his agent.11 

 

 As a rule, under Philippine laws, no peace officer has the power or authority to 

arrest anyone without a warrant except in specific cases. The law expressly allowing 

                                                
10 Gaea Katreena Cabico, “NCRPO to arrest Metro Manila lockdown violators,” 13 March 2020, The 

Philippine Star, available at https://www.philstar.com/headlines/2020/03/13/2000603/ncrpo-arrest-

metro-manila-lockdown-violators (Last accessed: 14 May 2020). 
11 David Tristan Yumol, “PNP chief: Quarantine violators face immediate arrest without warning,” CNN 

Philippines, 21 April 2020, available at https://cnnphilippines.com/news/2020/4/21/quarantine-

violators-face-arrest-without-warning.html?fbclid=IwAR3INuSLjxIe2SiXY-

b8p51gxBq2aH6DBWm3VCDXaIDBKNIBt0fuWBO_bsI (Last accessed: 14 May 2020). 

https://www.philstar.com/headlines/2020/03/13/2000603/ncrpo-arrest-metro-manila-lockdown-violators
https://www.philstar.com/headlines/2020/03/13/2000603/ncrpo-arrest-metro-manila-lockdown-violators
https://cnnphilippines.com/news/2020/4/21/quarantine-violators-face-arrest-without-warning.html?fbclid=IwAR3INuSLjxIe2SiXY-b8p51gxBq2aH6DBWm3VCDXaIDBKNIBt0fuWBO_bsI
https://cnnphilippines.com/news/2020/4/21/quarantine-violators-face-arrest-without-warning.html?fbclid=IwAR3INuSLjxIe2SiXY-b8p51gxBq2aH6DBWm3VCDXaIDBKNIBt0fuWBO_bsI
https://cnnphilippines.com/news/2020/4/21/quarantine-violators-face-arrest-without-warning.html?fbclid=IwAR3INuSLjxIe2SiXY-b8p51gxBq2aH6DBWm3VCDXaIDBKNIBt0fuWBO_bsI
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warrantless arrests is found in Section 5, Rule 113 of the Rules of Court. The foregoing 

rule specifies the instances when warrantless arrests may be made by a peace officer: (1) 

for crimes in flagrante delicto or crimes committed in the presence of the arresting 

officer, (2) hot pursuit arrests, or when an offense has just been committed and the officer 

has probable cause, based on his personal knowledge of the facts or circumstances, that 

the person to be arrested committed it, and (3) when a prisoner has escaped from a penal 

establishment.  

 

Section 2, Rule 113 of the Rules of Court likewise provides:  

  

“No violence or unnecessary force shall be used in making an 

arrest. The person arrested shall not be subject to a greater restraint 

than is necessary for his or her detention.” 

 

In in flagrante delicto arrests, the person to be arrested must execute an overt act 

indicating that he or she has just committed, is actually committing, or is attempting to 

commit a crime, and that such overt act is done in the presence or within the view of the 

arresting officer.12 An offense is committed in the presence or within the view of an officer 

when he sees the offense, although at a distance, or hears the disturbance caused thereby 

and proceeds at once to the scene thereof, or the offense is continuing, or has not been 

consummated at the time when the arrest is made.13 In flagrante delicto applies to the 

majority of arrests done pursuant to the ECQ, when the crimes mainly involve going 

against persons in authority or their agents, as provided under the Revised Penal Code.14 

 

Persons may also be apprehended for their violation of R.A. No. 9271, also known 

as the “Quarantine Act of 2004,” which provides for the “apprehension, detention, or 

surveillance for the purpose of preventing the introduction, transmission or spread of 

such public health emergencies of international concern as may be specified from time to 

time in Department Orders by the Secretary of Health upon the recommendation of the 

international health surveillance.”15 

 

On the other hand, the acts punishable under the “Bayanihan to Heal as One” Act 

are as follows:16 

 

                                                
12  Ambre vs. People, G.R. No. 191532, August 15, 2012. 
13 U.S. v. Samonte, 16 Phil. 516; Sayo v. Chief of Police, 80 Phil. 859. 
14 See Articles 148 to 151 of the Revised Penal Code, which define the crimes of Direct Assault, Indirect 

Assault, and Resistance and disobedience to a person in authority or the agents of such person. See the full 

text of the RPC here: https://lawphil.net/statutes/acts/act_3815_1930.html  
15 See the full text of the law here: https://lawphil.net/statutes/repacts/ra2004/ra_9271_2004.html  
16 See the full text of the law here: https://www.senate.gov.ph/Bayanihan-to-Heal-as-One-Act-RA-

11469.pdf  

https://lawphil.net/statutes/acts/act_3815_1930.html
https://lawphil.net/statutes/repacts/ra2004/ra_9271_2004.html
https://www.senate.gov.ph/Bayanihan-to-Heal-as-One-Act-RA-11469.pdf
https://www.senate.gov.ph/Bayanihan-to-Heal-as-One-Act-RA-11469.pdf
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1. LGU officials disobeying national government policies or 

directives in imposing quarantines; 

 

2. Owners and possessors of privately-owned hospitals, medical and 

health facilities, including passenger vessels, and other 

establishments who unjustifiably refuse to operate pursuant to the 

directive of the President; 

 

3. Engaging in hoarding, profiteering, injurious speculations, 

manipulation of prices, product deceptions, and cartels, monopolies 

or other combinations in restraint of trade, or other pernicious 

practices affecting the supply, distribution and movement of food, 

clothing, hygiene and sanitation products, medicine and medical 

supplies, fuel, fertilizers, chemicals, building materials, implements, 

machinery equipment and spare parts required in agriculture, 

industry and other essential services, and other articles of prime 

necessity, whether imported or locally produced or manufactured;  

 

4. Refusal to prioritize and accept contracts for materials and 

services necessary to promote the declared national policy with 

regards to COVID-19; 

 

5. Refusal to provide 30-day grace periods to pay for loans and other 

financial obligations; 

 

6. Creating, perpetrating, or spreading false information regarding 

the COVID-19 crisis on social media and other platforms, such 

information having no valid or beneficial effect on the population, 

and are clearly geared to promote chaos, panic, anarchy, fear, or 

confusion; and those participating in cyber incidents that make use 

or take advantage of the current crisis situation to prey on the public 

through scams, phishing, fraudulent emails, or other similar acts; 

 

7. Failure to comply with reasonable limitations on the operation of 

certain transportation sectors, whether land, sea, or air, be it private 

or public; and 

 

8. Impeding access to roads, streets, and bridges; putting up 

prohibited encroachments or obstacles; and maintenance of illegal 

constructions in public places that have been ordered to be removed. 
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The only violation under the “Mandatory Reporting of Notifiable Diseases and 

Health Events of Public Concern” Act which may apply to persons arrested during the 

pandemic is the non-cooperation of a person or entity identified as being severely ill or 

affected by the health event of public concern.17 

 

In this regard, the Commission emphasizes that law enforcers should only 

arrest persons for acts amounting to crimes, such as assault, violation of the 

Quarantine Act, the “Bayanihan to Heal as One” Act, the “Mandatory Reporting of 

Notifiable Diseases and Health Events of Public Concern” Act, applicable crimes under 

the Revised Penal Code, among others, subject to the requirements of 

constitutional law, the Rules of Court (particularly the rules governing 

warrantless arrests), international human rights norms, and proper 

observance of the PNP Operational Procedures.  

 

Furthermore, absent any local ordinance punishing the acts of failure to wear 

masks, bring quarantine passes, observe social distancing measures, or adhere to curfew 

rules, law enforcers have no authority to arrest the alleged violators, as such acts are 

not punishable under any of the aforementioned laws. The local ordinances must 

therefore expressly state that such acts are prohibited, and include the corresponding 

punishment or penalties. Absent any such local ordinance, the arrests of persons who 

failed to wear masks, bring quarantine passes, observe social distancing measures, or 

adhere to curfew rules are illegal.  

 

Law enforcement authorities must also refrain from arresting persons who merely 

post their criticisms of and frustrations against the government online.18 The Philippine 

government must at all times respect the Filipino people’s constitutionally-protected 

right to freedom of expression. While the Commission acknowledges the need to protect 

the health and welfare of the people in this time of public emergency, any interventions 

done by the Philippine government must be in line with constitutional law and 

international human rights standards. 

 

 

Some suggestions and recommendations: 

 

 The Commission emphasizes that law enforcers should only arrest persons 

for acts amounting to crimes, such as assault, violation of the Quarantine 

Act, the “Bayanihan to Heal as One” Act, the “Mandatory Reporting of 

                                                
17 See the full text of the law here: https://www.officialgazette.gov.ph/downloads/2019/04apr/20190426-

RA-11332-RRD.pdf  
18 The Commission has received reports of persons being arrested for posting their sentiments and 

expressing their dissatisfaction or dissent on social media platforms. Some of these persons were charged 

for inciting to sedition and cyberlibel. 

https://www.officialgazette.gov.ph/downloads/2019/04apr/20190426-RA-11332-RRD.pdf
https://www.officialgazette.gov.ph/downloads/2019/04apr/20190426-RA-11332-RRD.pdf
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Notifiable Diseases and Health Events of Public Concern” Act, applicable 

crimes under the Revised Penal Code, among others, subject to the 

requirements of constitutional law, the Rules of Court 

(particularly the rules governing warrantless arrests), 

international human rights norms, and proper observance of the 

PNP Operational Procedures; 

 

 The Commission reiterates that absent any local ordinance specifically 

punishing the acts of failure to wear masks, bring quarantine passes, 

observe social distancing measures, or adhere to curfew rules, law enforcers 

have no authority to arrest the alleged violators, as such acts are not 

punishable under any of the aforementioned laws. The local ordinances 

must therefore expressly state that such acts are prohibited, and include the 

corresponding punishment or penalties; 

 

 Law enforcement authorities must exercise maximum tolerance in 

apprehending violators. Arrests must be conducted as a last resort, 

owing to the fact that an increase in the number of violators locked up in 

small and cramped detention facilities may result in the increase of COVID-

19 infections;  

 

 The Commission strongly reminds the Philippine government that in case 

of arrests due to assault committed against police or local government 

authorities, or other crimes, the arrested persons must be apprised of 

their rights pursuant to Section 12, Article III of the 1987 Philippine 

Constitution, or the Miranda doctrine. Under the Miranda doctrine, people 

have the right (1) to remain silent, (2) to competent and 

independent counsel, and (3) to be informed of such rights, and 

that (4) such rights cannot be waived except in writing and signed 

by the person in the presence of his counsel. The rules set forth under 

R.A. No. 7438 (“Rights of the Person Arrested, Detained, or under Custodial 

Investigation) must also be complied with; and 

 

 In case of violence on the part of the persons to be arrested, the Commission 

calls on the PNP to strictly adhere to the requirements of the PNP 

Operational Procedures on the use of force. Although an officer, in 

making a lawful arrest, is justified in using such force as is reasonably 

necessary to secure and detain the offender, overcome his resistance, 

prevent his escape, recapture him if he escapes, and protect himself from 

bodily harm, he is never justified in using unnecessary force or in treating 

the offender with wanton violence, or in resorting to dangerous means when 

the arrest could be effected otherwise. 



 

16 
 

 

 

Conclusion 

 

The Commission acknowledges the efforts of and the challenges confronted by 

the Philippine government in addressing the COVID-19 pandemic. While government 

authorities tirelessly work to contain the spread of the virus, the Commission 

nevertheless reiterates that any actions done must be in accordance with international 

human rights norms and domestic laws. The Commission therefore, encourages the 

Philippine government to: 

 

 Ensure that all restrictions to freedom of movement  are consistent with the 

parameters laid down by international human rights standards and domestic 

laws: (1) the restrictions must be made in a legal measure, (2) 

necessary for the protection of public health, (3) consistent with other 

recognized rights, and (4) proportional to their aim of protecting 

public health;  

 

 Clearly and categorically inform the public of the measures it has taken, 

including curfew hours, window hours for the purchase of essential items, the 

conduct of checkpoints, as well as the corresponding penalties for violating the 

ECQ protocols;  

 

 Ensure that policies and protocols implemented pursuant to the containment of 

the COVID-19 outbreak should not be used as a basis to target vulnerable 

or marginalized groups, minorities, or individuals; 

 

 Maintain a human rights-based approach in fighting the pandemic; 

 

 Investigate reported incidents of mistreatment, or cruel, inhuman, or degrading 

treatment, and hold the perpetrators of such abuses accountable; 

 

 Ensure that the requirements of constitutional law, the Rules of Court 

(particularly the rules governing warrantless arrests), international 

human rights norms, and the PNP Operational Procedures are properly 

observed in the conduct of arrests; and 

 

 Apprise the arrested persons of their rights pursuant to Section 12, Article 

III of the 1987 Philippine Constitution, or the Miranda doctrine. Under the 

Miranda doctrine, people have the right (1) to remain silent, (2) to 

competent and independent counsel, and (3) to be informed of such 
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rights, and that (4) such rights cannot be waived except in writing and 

signed by the person in the presence of his counsel. 

 

 

ISSUED this 28th  day of May 2020 at Quezon City, Philippines. 
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