COMMISSION ON HUMAN RIGHTS REGION-I

POSITION PAPER ON THE PROPOSED DRAFT
ORDINANCE OF THE PROVINCIAL GOVERNMENT OF
LA UNION ENTITLED “AN ACT DECLARING EVERY
SECOND SATURDAY OF NOVEMBER AS LGBTQ
COMMUNITY DAY IN THE PROVINCE OF LA UNION”

WHEREAS, Article Xlll, Section 18 (7) of the 1987 Philippine
Constitution confirms the power and function of the Commission on
Human Rights of the Philippines (CHRP) to monitor the Government's
compliance with international treaty obligations on human rights and, in
the process, ensure the harmonization of domestic laws, policies, and
regulations with international human rights norms, standards, and
principles.

WHEREAS, this Office gives emphasis to the following provisions of
the 1987 Philippine Constitution: Section 11, Article Il which states that “the
State values the dignity of every human person and guarantees full respect
for human rights”; Section 1 (a), Article XlIl which states that “the enactment
of measures that protect and enhance the right of the people to human
dignity, reduce social, economic, and political inequalities, and remove
cultural inequalities shall be given highest priority; Section 1, Article Il
which guarantees that “No person shall be deprived of life, liberty, and
property without due process of law, nor shall any person be denied the
equal protection of the law;

WHEREAS, the Philippines is also a State party to numerous
international agreements which include the following: the Universal
Declaration of Human Rights (UDHR), the International Covenant on
Economic, Social and Cultural Rights (ICESCR), the Convention on the



Elimination of all Forms of Discrimination Against Women (CEDAW), the
Convention on the Elimination of All Forms of Racial Discrimination (CERD),
the Convention Against Torture (CAT), the International Convention on Civil
and Political Rights (ICCPR), and the Convention on the Rights of Persons
with Disabilities (CRPD), which instruments aim to eliminate all forms of
discrimination and abuse;

WHEREAS, on March 26, 2007, a group of human rights experts
launched the Yogyakarta Principles on the Application of Human Rights Law
in Relation to Sexual Orientation and Gender Identity (Yogyakarta
Principles). The Principles are envisioned as a coherent and comprehensive
identification of the obligation of States to respect, protect, and fulfill the
human rights of all persons regardless of their sexual orientation or gender
identity;

WHEREAS, on June 17, 2011, the United Nations Human Rights
Council (HRC) adopted Resolution 17/19 (Human Rights, Sexual Orientation
and Gender Identity), which paved the way for the United Nations Office of
the High Commissioner for Human rights (OHCHR) to issue the first UN
report on human rights and sexual orientation and gender identity (SOGI).
In the report, evidence of the discrimination faced by people because of
their sexual orientation or gender identity was presented, including
inequalities in employment, access to health treatment, care, and support
(TCS), and education, as well as criminalization, physical violence and
murder (OHCHR, 2011). High Commissioner Navi Pillay challenged UN
member states to help write a new chapter in UN history by ending the
discrimination faced by lesbian, gay, bisexual, and transgender
(LGBT)people;

WHEREAS, lesbian, gay, bisexual and transgender (LGBT) persons are
target of physical and verbal assaults that affect their economic, cultural,
social, health well-being. There is no coordinated and comprehensive state
or even non-state mechanisms that monitor the instances of discrimination,
bias, prejudice, and violence that lesbian, gay, bisexual and transgender
(LGBT) persons face due to homophobia, transphobia, and biphobia;



WHEREAS, according in the research that was conducted by the
Philippine LGBT Hate Crime Watch, of the 141 documented cases of hate
crimes from 1996 to 2011, ninety-five (95) cases involved gay men, twenty-
six (26) involved transgenders, sixteen (16) involved lesbians, and four(4)
involved bisexuals. From an average of ten (10) lesbian, gay, bisexual, and
transgender (LGBT) people murdered between 1996- 2008, the number has
risen to twelve in 2209, 26 in 2010, and 27 from January to May 2011.

WHEREAS, lesbian, gay, bisexual and transgender (LGBT) persons in
the Philippines continue to experience stigma, prejudice, and
discrimination. This stigma towards them can be manifested in actions such
as bullying, teasing, and harassment of LGBT children and adolescents in
families, in schools, and in communities; media portrayal of lesbian, gay,
bisexual and transgender (LGBT) persons as frivolous or playful,
untrustworthy, and even dangerous or predatory; denying transgender
Filipinos entry into commercial establishments; pigeonholing or
categorization of lesbian, gay, bisexual and transgender (LGBT) persons into
particularly limited roles and occupations; or curtailing their rights to
participate in the political sphere;

WHEREAS, on September 26, 2014, the UN Human Rights Council
adopted a Resolution against LGBT Violence and Discrimination expressing
grave concern at acts of violence and discrimination committed against
individuals based on their sexual orientation and gender identity and
upholding the rights of the LGBTs. The Philippines was among the twenty-
five (25) countries which voted yes in the landmark UN resolution.”

. CONTEXT

On November 6, 2019, this Office received a Letter dated November
5, 2019 from Nancy Corazon M. Bacurnay, Sangguniang Panlalawigan
Member of the Provincial Government of La Union, Chairman, Committee
on Education and Culture, and Chairman, Committee on Justice and Human
Rights requesting for the opinion of this Office on the Draft Ordinance for
the LGBTQ Community that she filed and was referred to the Committee on
Social Services. Accordingly, the proponent was asked by her colleagues

' Ordinance No. SP-2357, S-2014, “An Ordinance Providing for a Comprehensive Anti-Discrimination
Policy on the Basis of Sexual Orientation, Gender Identity, and Expression (SOGIE)
3



during the committee hearing the following questions: (1) Is there really a
need for us to enact the ordinance? (2) If this is approved the LGBTQ
Community may ask us more? (3) We give importance to the LGBTQ
Community, how about the other groups? (4) We are a predominant
Catholic, what would the Church say? and (5) There is no LGBTQ in the
Constitution? Said draft Ordinance is hereto attached as Annex “A” for
ready reference.

II. MATTERS OF HUMAN RIGHTS CONCERN

The key human rights issues identified by the Commission on Human
Rights-Region | in the context of the proposed Draft Ordinance are as
follows: (1) Whether or not there is a basis to come up with this LGBTQ
Ordinance; and (2) Whether or not the Proposed Ordinance is for the best
interest of the LGBTQ Community of the Provincial Government of La
Union.

lll. DISCUSSIONS/COMMENTS ON THE PROPOSED ORDINANCE

First, this Office would like to commend Sangguniang Panlalawigan
Member Nancy Corazon M. Bacurnay and the Provincial Government of La
Union in their relentless efforts to come up with an Ordinance that will
provide protection and inclusion to members of the LGBTQ Community in
the Province.

A careful perusal of the Proposed Ordinance would show that it is still
incomplete in some of its aspects. Hence, the following suggestions are
highly recommended by this Office which the Provincial Government of La
Union may consider to enhance the Proposed Ordinance and they are as
follows:

First, the Title of the Ordinance is hereby recommended to be stated
as "An Ordinance Providing for a Comprehensive Anti-Discrimination Policy
on the Basis of Sexual Orientation, Gender Identity, and Expressions (SOGIE)
to give emphasis that the ordinance is for the protection of people with
diverse SOGIE". The Explanatory Note of the Draft Ordinance can also
be expounded using a law whether domestic and international, a
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jurisprudence, or statistics of crimes committed by and against the
people with diverse SOGIE, or a particular incident which involves a
particular violation that was committed against a LGBT in the
community. Reference on the different Domestic and International laws
can be made thru this Position Paper or in other sample Anti-Discrimination
Ordinances in the Country which were already enacted.

Under Section 2 on the Declaration of Policy, it is recommended to
include a short background on why the second Saturday of November
was chosen to be the proposed LGBTQ Community Day in the province.
As a guide, the following are the annual celebration in support of the
LGBTQ community that are being commemorated in the country: (a)
International Day against Homophobia and Transphobia (IDAHOT) on May
17; (b) Philippine Pride March on the First Saturday of December; (c) World
Aids Day on December 1; and (d) Human Rights Day on December 10.

Next, under Section 3 on the Definition of Terms, it should be
explained that the term “LGBT” refers to gender and sexuality non-
conforming persons, including, but not limited to lesbian, gay,
bisexual, and transgender persons. Other terms like Sexual Orientation,
Sex, Gender, Gender Identity, Gender Expression, Transsexual, Intersex, and
Sexuality are also strongly recommended to be included.

Aside from focusing on the different activities for people with diverse
SOGIE under Section 5, it is also strongly recommended to include
additional Sections which will discuss on the possible violations that can
be committed against them like discrimination, violence, and harassment,
who are the possible violators or persons who can be liable for such
violations, the possible penalties for the said violations, and an additional
Section for the disposition of Fines as well. The said portion will explain
where the violators will pay the fines imposed and where these fines
collected will be used.

Further, an additional Section on the incorporation of SOGIE
concerns with those functions of existing VAWC Desks/Human Rights
Desks in the different Police Stations in the province is also highly
recommended so that in times of trouble, they know where to report and
they know the people that they can run to and ask for assistance.



Furthermore, under Section 6 thereof on the Monitoring and
Evaluation, instead of just mentioning that the PSWDO will be the lead
office, it is strongly recommended that the composition thereof will be
thoroughly discussed. There should be a Chair, a Co-Chair, and Members.

Lastly, a Section on the possible Anti-Discrimination Programs in
the Province can also be included like the provisions of psychological
counseling, Anti-Discrimination Campaign, Information Dissemination and
Capacity Building Programs, and Policy Review, among others.

IV. CONCLUSION

The COMMISSION ON HUMAN RIGHTS REGION-I hereby
encourages the Sangguniang Panlalawigan of La Union to adopt and
consider the suggestions and recommendations contained in this Position
Paper in finalizing their Draft Ordinance in support of people with diverse
SOGIE.

The COMMISSION ON HUMAN RIGHTS REGION-I shall be closely
monitoring the developments of the aforementioned draft Ordinance once
it will already be finalized, passed, and implemented being the Gender
Ombud.

LET THIS POSITION PAPER be adopted and disseminated to all duty
bearers as widely as possible.

DONE this 16™ day of January, 2020 at San Fernando City, La Union.
Prepared By:
.-
ATTY. ANNA LEAH T. ROMERO

Attorney V/
Focal Person on Gender Equality and Women’s Human Rights
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