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EXECUTIVE SUMMARY

ON May 5, 2012, the Commission on Human Rights celebrated its 25" anniversary
brimming with hope for a stronger human rights infrastructure in the country. By the end of
the year, a significant number of human rights and human rights-related laws were
enacted. A domestic human rights mechanism in the Autonomous Region of Muslim
Mindanao (ARMM) called the ARMM Regional Human Rights Commission or AHRC was
also created within the year. Early on, the Philippine Government ratified the Optional
Protocol to the Convention Against Torture (OPCAT). For the CHR that exerted great
efforts to contribute to the passage of these laws, 2012 was a robust year for human rights
measures.

Among the vital pieces of legislation pushed by the Commission through its policy
advisory services include the Anti-Enforced or Involuntary Disappearance Act (RA 10353), the
Responsible Parenthood and Reproductive Health Act (RA 101354), and the Human Rights
Victims Reparation and Recognition Act expected to be signed by the President in 2013.

HR Protection Services

With the legislated protection measures against enforced or involuntary
disappearance now in place, victims and their families are ensured to have access to
remedies for redress. In 2012, CHR enabled 260 victims of various human rights violations
to access remedies by referring to the appropriate agencies 409 cases for legal actions or
seeking civil, criminal or administrative liability of respondents. In addition, the Commission
provided legal aid and counseling, referrals and other forms of assistance to 1,676
complainants and 3,174 prisoners and detainees who were assisted in the course of jail
visitations nationwide. Some 280 inmates were recommended for speedy trial of their
criminal case which resulted in the release of some prisoners. All in all, the Commission
directly assisted 6,581 persons through its various protection services.

In 2012, the Commission documented 103 incidents of extrajudicial killings,
enforced disappearances and torture where 51 victims were summarily killed, 24
disappeared and 64 tortured. Among the high profile incidents of EJK and disappearances
investigated are the cases of the following: Romualdo “Waldo” Palispis; Atty. Joe Frank
Zuhiga; Dutchman National Wilhelmus Geertman; Geneis Saguitan Ambason; Gilbert
Paborada; Capio Family; and Gilbert Paborada.

For the same year, the Commission resolved three (3) high profile EJK cases. In the
killing of Botanist Dr. Leonard Co and his two (2) companions, the Commission
recommended the filing of criminal and administrative charges against soldiers for violation
of the International Humanitarian Law. In the appeal of the Philippine Drug Enforcement
Agency (PDEA) on the CHR Resolution of November 2011, the Commission reiterated its
findings that the PDEA operatives committed human rights violations in the extra-judicial
killing of former P/Chief Inspector Nathaniel Capitanea. And in the cases of the so-called
Davao Death Squad, the Commission recommended to the Ombudsman to investigate the
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possible criminal and administrative liability of the City Mayor for his inaction and tolerance
of the killings.

In aid of its independent investigation, the Commission conducted 12
exhumation/autopsies in various parts of the country, 46 medico-legal examinations of
which 28 are cases of physical injuries and 18 alleged torture cases.

This year, the CHR has taken further steps to fine-tune its procedures in the
investigation and monitoring of human rights violations and abuses. It revised, updated and
published the CHR’s Omnibus Rules of Procedures, and the Manual on Investigation and
Case Management Process.

HR Policy Advisory Services

The Commission issued human rights advisories to the government on CHR's stand
on national as well as local issues and concerns impacting on human rights, such as on the
human rights standards on housing, land and property rights of populations affected by
tropical storms and other natural disasters; on the reproductive health bill; on the eviction
and harassment of farmers/beneficiaries of the Matias Property, San Francisco, Quezon.

It also called on the government, particularly the Department of Foreign Affairs to
take advantage of the Special Procedures Mechanism of the United Nations, and to initiate
an open and transparent process in the appointment of the Philippine Representative to
the ASEAN Intergovernmental Commission on Human Rights (AICHR). It likewise issued a
call to the government and other stakeholders to boost and consolidate efforts to eradicate
hunger and promote the right to adequate food.

Furthermore, it issued position papers and resolutions on proposed bills, such as the
Compensation for Martial Law Victims; the Reproductive Health Bill; House Resolution 2608
that seeks the mandatory teaching in all education levels of the "atrocities" committed during
the Martial Law era; and Senate Bill 895 or the Public Assembly Act of 2010; Cybercrime
Prevention Act.

The CHR also promulgated the Guidelines on the Submission of Updated List of
Detention Facilities and Prisoners or Detainees, a new human rights measure to implement
Section 7 of the Anti-torture law.

Independent reports were likewise submitted to the human rights bodies of the
United Nations to supplement the reports of the government on the human rights situation
in the country as well as present the Commission’s own assessment. The Commission
contributed to the Philippine Report on the Situation of Children in Armed Conflict presented
to the UN Secretary General; and prepared the Response to the List of Issues and Comments
on Government’s Compliance with the International Covenant on Civil and Political Rights
during the examination of the Fourth Periodic Report of the Philippines. The latter report
provided the basis for the questions of the States reviewing the Philippine Country Report.
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In the second Universal Periodic Review (UPR) of the Philippine Government's
performance on human rights, the Commission partnered with civil society organizations
and the UN agencies in the country to shepherd the government in its HR reporting
responsibilities. It published a compilation of the reports of CSOs and CHR entitled, A Road
in Search of a Map: The Philippines’ Human Rights Compliance. This tackled the human rights
situation in the country, the efforts made by government to address the economic and
social needs of the citizens and recommendations to boost the policy of human rights
protection in the country in specific areas of concern.

Human Rights Promotion

The Commission envisions a culture of human rights in all walks of life of the
Philippine society. Although there had been a myriad of human rights education and
training programs undertaken — more than 5oo information and education activities
conducted in 2012, the challenge is translating the international concepts into the everyday
living of the ordinary Filipino. In May this year, the Commission launched the Human Rights
on Wheels, a human rights community service program that brings human rights at the
grassroots level. Piloted in Tondo, Manila, the HR on Wheels is conducted at the barangays
where the people learn about human rights through their experiences and the services of
the Commission.

In all, the Commission reached a total of 58,646 people who were covered by its
public information and education activities. The Commission also distributed a total of
16,432 information materials to the public consisting of posters, flyers, primers, handbooks,
briefing papers on HR, Journals and other HR materials.

To further cultivate and deepen national consciousness on human rights, the
Commission takes full advantage of milestone human rights events and UN declared
celebrations, and the like, by holding appropriate celebratory activities, such as
International Women’s Day and National Women's Month.

As this year marked the CHR’s 25" anniversary, the Commission held a series of
high profile events which put attention to the Commission as an independent human rights
institution and its significant role in human rights protection and promotion. Thus, it was
propitious for the Commission to highlight the importance of commemorating the 40™ year
of the declaration of Martial Law in September 21 as a continuing campaign to resist and
say Never Again! to dictatorial regimes.

Similarly, the Commission led the whole country in celebrating National Human
Rights Week along the theme: "My Voice Counts in Ending Impunity: | Work for Human
Rights-Based Governance”. This week-long celebration combined traditional and non-
traditional forms of media and the arts, with the active involvement of different
Government Offices (GOs), HR Non-Government Organizations (NGOs) and Civil Society
Groups.
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International Cooperation on Human Rights

The Commission continues to enjoy the support and cooperation of the
international human rights community. UN agencies and international development
organizations have contributed to various projects to strengthen the CHRP in many aspects
of its work particularly in specialized trainings, policy advocacy, information dissemination,
documentation technology and systems development. These projects include the
Fortaleza Project: “Institutional Strengthening of the Commission on Human Rights of the
Philippines” under the Agencia Espanola de Cooperacion Internacional Para el Desarrollo
(AECID); “Strengthening Internally Displaced Persons Monitoring in Mindanao” under the
United Nations High Commissioner for Refugees (UNHCR); “Australian Support to
Promotion of Human Rights in the Philippines” under the Australian Agency for
International Development (AusAid); and “Nurturing a Culture of Human Rights” under the
United Nations Development Programme (UNDP).

To fulfill its international commitments, the CHRP participated in conferences and
UN Sessions abroad, such as: the Philippines’ Upcoming Review before the Working Group
on the Universal Periodic Review (UPR) and Adoption of the Philippine Report; the 25"
Annual Meeting of the International Coordinating Committee of National Human Rights
Institutions for the Promotion and Protection of Human Rights; Visit to the Newly
Established Myanmar Human Rights Commission by members of the South East Asia NHRI
Forum (SEANF), among others.

Institutional Development

In July 2012, the CHR subjected itself to an institutional capacity assessment
undertaken by Asia Pacific Forum of National Human Rights Institutions (APF), the United
Nations Development Program (UNDP) and the Office of the High Commissioner for
Human Rights (OHCR). The CHR likewise welcomed human rights NGOs under the
umbrella of the Philippine Alliance of Human Rights Advocates (PAHRA) to present the
results of their assessment of the CHR as an institution. As major partners in human rights
work in the field, HR NGOs have maintained a critical collaboration in their engagements
with CHR. The two assessments were the bases for the development of strategies to
address the organizational issues and concerns that have been affecting CHR's operational
efficiency, effectiveness, and integrity.

The Commission approved for adoption the Six Strategies and Twenty Action Points
for Capacity Development recommended in the final report of the capacity assessment. The
strategies refer to the strengthening of the CHRP’s mandate; leadership & strategic
priorities; organizational structure; procedures and human resources; programs and
services; policy work; and partnerships.

The primordial action point is the campaign for passage of its enabling law — the
CHRP Charter - long overdue for the past 25 years. As the Commission braces for another
25 years of human rights work, it expects the Philippine government to support and
prioritize the enactment of bills strengthening the Commission on Human Rights pending
in both Houses of Congress.
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HUMAN RIGHTS PROTECTION SERVICES

DOCUMENTATION OF HUMAN RIGHTS COMPLAINTS

As documented under the Martus-based Executive Information System (MAREIS), the Commission
received a total of 2,846 complaints nationwide. The CHR Data Bank registered a total of 3,301
victims and 3,422 alleged perpetrators in the new complaints received in 2012. Sex-disaggregation
of data shows that there are 1,275 male victims as against 782 female victims. As for perpetrators,
there are 1,781 male as against 241 female perpetrators. However, 2,642 have no record of victims/
perpetrators in the complaint case form. The bulk of 2,482 or 87.21% of complainants were directly
filed with the Regional Offices as shown in Table 1.

Table 2
Number of Complaints Received by Source
January-December 2012

Source: MAREIS

More than half or 55.66% (1,584) of all complaints received by the Commission were evaluated as
requiring various legal assistance services and about 34.68% (987) of total evaluated cases went
through the full investigation process.

Table 2
Number of Complaints Evaluated
January-December 2012

Source: MAREI

The complaints evaluated for investigation involved more than 1,676 victims mostly coming from
Regions VIli, Region IX and XI.
INVESTIGATION OF HRVs

In 2012, CHR documented 103 incidents of extra-judicial killings (EJK); enforced disappearance (ED)
and torture involving a total of 139 victims as shown in table 3.
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Table3
Number of EJK/ ED/ Torture Cases and Victims
January-December 2012

Source: MAREIS

A few notable high profile cases of extrajudicial killings, enforced disappearances, and mining
related human rights violations investigated by the Commission are the following:

> Extra-Judicial Killing of Romualdo “Waldo” Palispis

On June 30, 2012, Romualdo “Waluo” Palispis, Assistant Election Officer of the Municipality of
Maria Aurora, Aurora, was fatally shot by an unidentified assailant inside his home in Brgy. 3
Poblacion, Maria Aurora. The victim was rushed to the hospital but was pronounced dead-on-arrival
by the attending physician, while the suspect, together with an unidentified cohort, escaped by
boarding a motorcycle.

Based on the investigation conducted by CHR Region lll, there is a strong indication that the killing
was due to victim’s opposition to the creation of a new municipality. The killing remains unsolved
due to the unavailability of witnesses who can positively identify the suspects.

> Enforced Disappearance of Atty. Joe Frank Zuiiiga

Atty. Jose Frank Zufiiga, a prominent lawyer in Bataan and a Pastor of the Ang /glesia Metodista ng
Pilipinas was reported missing last June 20, 2012, after attending a business meeting at the Ocean
Adventure Park in Subic Freeport, Subic Zambales. In the interview conducted by the CHR-IIi, the
wife of Atty. Zuiiiga personally believed that the motive behind her husband’s disappearance is
related to his work as a lawyer and not connected with the alleged animosity between him and the
officials of the United Methodist Church. In another interview by a TV news program, she
mentioned that in 2011, her husband already received death threats.

> Killing of Francisco P. Canayong and Other Human Rights Issues Related to
Mining Operations in Salcedo, Eastern Samar

Victim Francisco “Mano Arsing” P. Canayong was allegedly killed on May 1, 2012, along National
Road, Barangay Naparaan, Salcedo Eastern Samar. His lifeless body was found lying face down in
pool of his own blood. Mano Arsing bore three (3) stab wounds, two (2) on his back and one (1) on
the chest causing his death.

Mano Arsing is an anti-mining advocate. There were allegations that before the date of incident, a
certain Tirso Lopido, aka “Boggie”, an employee of Terrestial Mining, made threats that if the
company’s operations will be stopped, he would kill Francisco Canayong, Carolyn Borja and Antonio
Norte in view of their opposition to mining activities in the locality. There is no lead so far that
Lopido is the one who perpetrated the killing.
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Relative to this incident, two (2) women, both anti-mining advocates experienced harassment on
May 2 and 23, 2012 at their residence in Brgy. Carapdapan of said municipality. Allegedly the same
person accused in the killing of Canayong, and other unidentified perpetrators wearing helmet
perpetrated it.

» Extra-Judicial Killing of Dutchman National Wilhelmus Geertman

Wilhelmus JJ Lutz Geertman, a Dutch Missionary and Executive Director of Alay Bayan Inc. (ABI), a
non-profit, non-stock disaster management institution operating in Central Luzon, was fatally shot
on July 3, 2012, by a lone gunman while the victim just arrived at the ABI office in Barangay Sto.
Domingo, San Fernando City, Pampanga. The victim had just withdrawn a large sum of money
from the bank. The gunman took the victim’s bag containing the money and thereafter escaped
with his companion who was waiting outside the ABI office.

Allegedly, Geertman was killed because of his active advocacy for genuine land reform particularly
in Hacienda Luisita, and rural empowerment and social justice in Central Luzon; or due to his anti-
corporate mining and logging stance as a staunch environmentalist; or to his support to campaigns
against the Aurora Pacific Economic Zone and Freeport.

According to CHR Region lll, there was a positive identification of the motorcycle-riding suspects
based on the footage of the closed-circuit television installed at the main gate of the subdivision.

Appropriate charges have been filed against the suspects before the Office of the City Prosecutor,
City of San Fernando Pampanga. The CHR investigation is on-going and is closely monitoring the
development of the investigation by the law enforcement agencies.

» Killing of Geneis Saguitan Ambason

The Victim Geneis Saguitan Ambason, a Banwaon by ethnicity who was Secretary-General of an
indigenous people’s organization called Tagdumahan sa Tribong Banwaon, and a resident of Brgy.
Balit, San Luis, Agusan del Sur, was killed on September 13, 2012, by members of the Philippine
Army, Km 41 CAFGU Patrol Base at Brgy. Binicalan, San Luis, Agusan Del Sur, led by Army Corporal
Artemio Soblidan. The alleged respondents claimed that on the said date, they were conducting
prophylactic patrol and were about to return to base when they encountered a group of five (s)
armed men and an 18-minute gunfire ensued resulting to the death of the victim.

Based on the information gathered from San Luis Municipal Police Station, the victim was allegedly
a member of the CPP-NPA believed to be from the Guerilla Front — 88 of the North Central
Mindanao Regional Committee (NCRMC). However, according to the Punong Barangay of Brgy.
Balit, San Luis, Agusan Del Sur and the uncle of the victim, Genesis was not a member of the left
organization. The said individuals claimed that on the morning of September 13, 2012, the victim
with his two (2) brothers-in-law went to work, bringing with them shovels and steel round bar for
farming and small-scale mining. When they reached the site of incident, the two (2) companions of
the victim claimed that they were strafed by CAFGU members of Km 41 Patrol Base under the 26"
Infantry Batallion, only they escaped the ambush.

> Alleged Extra-Judicial Killing of Gilbert Paborada

The victim, Gilbert Paborada, a resident of Sitio San Nicolas, Puntod, Cagayan de Oro City, was
killed by two (2) unidentified armed men, riding on a motorcycle on October 3, 2012.

According to his wife, Gilbert was the President of “Pangalasag”, an organization of landless
Higanons occupying and cultivating an ancestral land located in Sitio Salawaga, Brgy. Tingalan,
Opol, Misamis Oriental since 2003. However, the area is now being planted and used by A. Brown
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Company. She mentioned that her husband was offered a house and lot by the said company but
refused the same. Thereafter, her husband started receiving death threats. On the other hand, the
Brgy. Treasurer and Board Member of “Khugpungan sa Mag-uugma sa Brgy. Tingalan”, a local
farmers’ organization, said that she does not believe A. Brown has something to do with the killing
of Gilbert as the victim’s uncle and their former Brgy. Captain are employees of A. Brown. She also
mentioned that she received reports that the victim was selling land rights to any interested person.
The two (2) minor witnesses, playing at the place and date of incident were not able to identify the
perpetrators, particularly because the driver was wearing a helmet and the back passenger, a
bonnet.

» Alleged Extra-Legal Killing of Capion Family

This is an alleged case of extralegal killing committed by certain elements of the 27" Infantry
Batallion, Philippine Army under the command of Lt. Col. Noel Alexis Bravo as a result of their
military operation conducted on October 18, 2012, in Purok 1, Sitio Aliong, Barangay Kimlawis,
Kiblawan, Davao, Del Sur. The victims killed were Juvy Capion (27), Jordan Capion (23), and John
Mark Capion (8); while Vicky Capion (5) was seriously injured. Fortunately, Marissa Piang (8) was
not hurt.

CHR Region X!l monitored and investigated the case and found that the child, Vicky Capion was
brought to the B’laan Foundation and was treated at the Municipal Health Office. CHR was
instrumental in assuring Vicky Capion’s best interest as a child is upheld.

On November 27, 2012, CHR Forensic team conducted an autopsy on the three (3) bodies. CHR
Region Xl is exerting efforts to get sworn statements of the witnesses and the result of the
laboratory examination on the firearms submitted for ballistic examination that could further shed
light on the circumstances of the case.

> Alleged Human Rights Violations Committed Against the Residents of Barangay
Runruno

Residents of Brgy. Runruno, Municipality of Quezon, Nueva Viscaya filed complaints of human
rights violations against FCF Minerals Corporation, and the State. They complained of forceful
grabbing of land and harassment which caused the death of one of their tribal leaders; desecration
of their ancestral tombs through bulldozing committed by FCF Minerals; forcible coercion
committed against them by means of armed security groups of FCF and GS Security Agency;
cutting of their ancestral trees without the necessary hearing and proper issuance of permits; lack of
consultation/dialogue between RULANAS, FCF Minerals and the LGU; destruction of their natural
resources (on the basis of their claim that the area is their ancestral domain); displacement of
residents by means of unlawful practices; loss of livelihood; and cutting of water and electricity

supply.

On December 12, 2012, a violent dispersal occurred caused by security officers of FCF and members
of the PNP of a “human blockade” in the area. Several members of the RULANAS allegedly
sustained injuries as a result of the incident.

FORENSIC SERVICES
The Commission employs forensic procedures to strengthen evidence on the cases of human rights

violations that are under its investigation. During the year, Forensic services conducted include 46
medico-legal examinations of which 28 were cases of physical injuries and 18 were alleged torture
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cases. In addition, 12 exhumation/autopsies were conducted/administered in Abra, Apayao,
Siquijor, Manila, and South Cotabato.

RESOLUTION OF HRV CASES

For the year 2012, the Commission resolved a total of 463 cases. Of the said number, 160 were
resolved for filing and monitoring in appropriate courts or agencies for prosecution andjor
administrative action, while 15 were settled through Alternative Dispute Resolution (ADR). The
Commission archived 35 cases of which, 14 cases were declared as human rights violations. A
significant number of cases (249) were terminated due to various reasons such as lack of interest of
complainant/ victim or lack of merit, of which 31 were also found to be HRVs.

Table 4
Breakdown of Cases Resolved by Disposition
January-December 2012

Source: MAREIS

e EnBanc Case Resolutions

> Resolution on the Alleged Extra-Legal Killing of Former Police Chief Inspector
Nathaniel Capitanea, at Joya Towers Condominium, Makati City, on 22 August 2009

This resolution is issued for the purpose of addressing the appeals filed by Major Valentino Lopez,
the Philippine Drug Enforcement Agency Legal and Prosecution Service in behalf of the other PDEA
agents, and that of Albert Sy a.k.a. Robert Tan on the Commission’s resolution dated 24 November
2011. The issues were based on the consolidated arguments raised and errors assigned to the
Commission by the three appeals are as follows: The Commission (1) erred in ruling that the
forensic and ballistic evidence do not support the PDEA version of event, that is, Albert Sy’s a.k.a.
Robert Tan’s claim of lawful defense; (2) erred in concluding that Nathaniel Capitanea was
subjected to torture and that there was unreasonable use of force on the part of the PDEA agents;
(3) erred in recommending the filing of charges as against General Dionisio Santiago, Major
Valentino Lopez and the rest of the PDEA agents; and (4) erred in holding Albert Sy a.k.a. Robert
Tan liable for concealing his identity, the same being beyond the Commission’s concern.

The Commission found that the PDEA Operatives committed human rights violations in the form of
arbitrary killing and torture of Nathaniel Capitanea. It also found PDEA liable for violating the civil
rights of Mr. Hung Chung Chang and Ms. Melanie Bauer, with the additional finding of violating the
latter’s rights as a child because she was a minor at the time of the incident. In finding the PDEA
agents liable for the extra-legal killing and for the torture of Nathaniel Capitanea, the Commission,
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in arriving at its conclusion, painstakingly considered all the evidence so presented during the
course of its investigation, relying heavily on forensic and ballistics findings. It did not rely only on
the testimonies of expert witnesses Dr. Raquel Fortun and Dr. Voltaire Nulud, nor mainly on the
testimonies of Ms. Bauer and Mr. Chang. The Commission affirms its recommendation on the filing
of appropriate administrative, civil and criminal actions as against General Santiago, Major Lopez
and Albert Sy a.k.a. Robert Tan for th.e killing and torture of Nathaniel Capitanea. This is to reiterate
the possible liability of General Santiago, as head of agency, and by virtue of the principle of
command responsibility, same with Major Lopez, who was the ground commander and had full and
direct control of the entire operation; and also, with respect to Mr. Sy a.k.a. Mr. Tan, in view of his
admission of having fired his gun at Capitanea. Likewise, the Commission cannot find any
justification in the act of Robert Sy a.k.a. Robert Tan in concealing his true identity, as well as in
misleading the Commission in its investigation. As an investigative body, the Commission is
mandated to ferret out true facts pertaining to human rights violations, and this cannot be
successfully accomplished if contumacious acts like that of herein respondent is tolerated. The
Commission denied the appeals filed and affirmed the assailed resolution dated 24 November 2011.

» Resolution on the Extra-Judicial Killings Attributed or Attributable to the So-Called
Davao death Squad

In the period of 2005-2009, a systematic practice of extra-judicial killings was attributed or
attributable to a vigilante group or groups dubbed as the Davao Death Squad (DDS). The killings
were selective: the victim was usually involved or suspected to have been involved in some type of
illegal activity. The manner of killing was also distinct: the assailants were usually motorcycle-riding
gunmen.

The Commission recommended that the Office of the Ombudsman (OMB) investigate the possible
administrative and criminal liability of Mayor Duterte for his inaction in the face of evidence of
numerous killings committed in Davao City and his toleration of the commission of those offenses;
for the National Bureau of Investigation (NBI) or other independent task force have a series,
impartial, and effective investigation into the facts and circumstances surrounding the deaths
attributed or attributable to the DDS, and includes the possible omissions, negligence, and
obstructions of justice on the part of local chief executive, local government officials, and local
police; for OMB or Department of Justice (DOJ) to duly prosecute the persons responsible; and for
the local police to take appropriate measures to prevent any further killings fitting the pattern
herein described, particularly with respect to the use of motorcycles and loose firearms. Moreover,
Congress should review the grant to the city mayor of general and operational control and
supervision over the city police force, as well as his role as deputized NAPOLCOM representative.

> Resolution on the Killing of Dr. Leonard Co, Julio Borromeo, and Sofronio Cortez, in
an Alleged Encounter Between Troops of 19" Infantry Battalion, 8 Infantry
Division, Philippine Army, Armed forces of the Philippines and a Group of Alleged
Communist Terrorists/Members of the New People’s Army, in Sitio Mahiao, Brgy.
Lim-ao, Kananga, Leyte, on 15 November 2010

This is @ motu propio investigation on the death of Dr. Leonard Co, a botanist and his two
companions, Sofronio Cortez, and Julio Borromeo. A national composite team composed of
lawyers, investigators, and forensic doctors was created which conducted interviews, ocular
inspections, public inquiries in Tacloban and Manila, collection of documents and gathering of
forensic and ballistic evidence.

The CHR found that the Charlie Company of the 19" IB committed human rights violations and
violations of the International Humanitarian Law in the unlawful killing of the three (3) victims on
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November 15, 2010 in the forested area of Sitio Mahiao, Kananga, Leyte. Moreover, Lt. Col. Tutaan,

as Battalion Commander of the 19" IB, and pursuant to the principles of command responsibility, is

liable for the gross human rights and IHL violations committed by the troops under his direct
— command.

Hence, the Commission recommended that criminal and administrative charges be filed against the
soldiers for violation of the International Humanitarian Law (RA g851) in relation to the Revised
Penal Code for the deliberate and wrongful killing of the three victims and against the superior
officers under the Principle of Command Responsibility and for failure to provide prompt medical
assistance to Julio Borromeo. Likewise, that Lt. Col. Federico Tutaan, as Battalion Commander of
the 19" iB, be criminally charged for obstruction of justice for failing to submit all the firearms used
by them during the 15 November 2010 operation in the said forested area. Further, the current
Memorandum of Agreement (MOA) between the AFP, PNP and the EDC be subjected to a
comprehensive review. Said review shall incorporate therein a clear delineation of responsibilities
and guidelines on territorial responsibilities among the three parties. It should likewise incorporate
and specify the agreed rules upon defense conditions (DefCon) and the protocols to be followed
thereon, paying close attention to protocols relating to coordination. Finally, that the Armed forces
of the Philippines (AFP) should undertake a comprehensive revisit of its Rules of Engagement (ROE)
in order to provide its operatives with guidance and protocols in the conduct of operations.

REMEDIES FOR HRV VICTIMS

For 2012, the Commission referred a total of 409 cases in courts and other appropriate agencies for

the filing of appropriate criminal, civil and/or administrative charges against respondents. More

than 50% of these cases were referred to the Prosecutors’ Office, followed by PNP/ IAS and

Ombudsman with 6o and 47 cases, respectively. The Commission recommended the filing of these
~— cases in behalf of 260 victims and complainants.

Table g
No. of Cases for Filing and Monitoring By Court or Agency
January - December 2012

Source: MAREIS
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LEGAL ASSISTANCE AND OTHER SERVICES
v" Legal Assistance Rendered

The Commission provided legal assistance to 1,676 victims and complainants, in the form of legal
counseling or advice, referrals to agencies, preparation of affidavits, and other legal services. The
victims or complainants are mostly women, children and workers.

Table 6
Victims/Complainants Provided Legal Assistance
January-December 2012

| CARAGA |

Source: MAREIS

v'  Assistance to Prisoners/Detainees thru Jail Visitations

In the course of its jail visitations, the Commission likewise assisted a total of 3,174 inmates
nationwide in their various concerns and requests for review of their case records. Seven (7)
inmates were referred to the Bureau of Pardons and Parole (BPP) for possible grant of an executive
clemency, while two (2) were referred to the Bureau of Corrections for hospitalization outside New
Bilibid Prison (NBP) due to inmates’ debilitating health conditions. Of the 7 inmates, three (3) were
permanently released from detention, namely: Lod Nacario, Shiela Pangandian, and Christopher
Padilla. Moreover, there were 280 inmates whose criminal cases were recommended for speedy
trial with the following results/status: 18 provisionally dismissed; 5 acquitted and released from
detention; 28 decided/promulgated; 5 submitted for decision; 54 were still undergoing trial, but the
Commission was assured that these inmates will be given priority in the calendar of court hearings
on a monthly or even on a weekly basis. The rest were already referred by the Office of the Court
Administrator of the Supreme Court to different lower court Judges for their appropriate action.
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A total of 1,157 jail visitations were conducted by the commission all over the country from January
to December 2012, covering a total of 54,152 inmates, of which 50,308 were male, 3,551 were
female, and 293 were minors. Regions IX, V, X|, X and | recorded the highest number of jail
visitations conducted.

The Commission assesses the jail and prison conditions in accordance with the international and
national human rights standards for the treatment of prisoners, provides legal aid and counseling
and make recommendations to proper authorities on its findings.

A team from the CHR Forensic Center visited the Correctional Institute for Women (CIW) in
Mandaluyong City and examined ten (10) chronically-ill inmates in connection with their application
for executive clemency and provided medical assistance to g6 detainees in Caloocan and Malabon
City Jails during the celebration of Prison Awareness Week on 22-23 October, 2012.

The Commission also noted the heavy congestion in some detention facilities. It documented 83
jailsflock-up cells with 22,213 inmates. But the ideal capacity of the 83 jails is only 11,280, 50%
below the actual total number of inmates.

Table 7
Jail Visitations Conducted Per Region
January-December 2012

AVO (Central
Office)

Source: AVO
v’ Financial Assistance
The 2012 General Appropriations Act (GAA) allocated to CHR three million pesos (P3,000,000.00)

for financial assistance. Of the said amount, the total grant to 179 victims of human rights
violations/beneficiaries reached One Million Six Hundred Thirty-Four Thousand Pesos
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(P1,634,000.00) of which Pg79,000.00 was given for Medical Assistance; P580,000.00 as Survivors’
Benefits; P40,000.00 for Rehabilitation, and P35,000.00 for Enforced Disappearance.

v'  Witness Assistance

For 2012, the CHR allotted five hundred thousand pesos (P500,000.00) for its witness assistance
program. The amount of three hundred seventy-seven thousand nine hundred seventy-nine pesos
(P377,979.00) was spent for the daily expenses of seven (7) stay-in witnesses. However, out of the
seven witnesses, two (2) had already been transferred to the Department of Justice (DOJ) Witness
Protection Program.

v' Issuance of Human Rights Clearance
For 2012, a total of 1,842 human rights certifications and clearances of no human rights violations

were issued by the Commission to uniformed personnel who applied for promotion or for further
studies abroad.

Table 8
Number of Clearance Issued
Januvary-December 2012

All'in all, the Commission directly assisted a total of 6,581 persons through its various protection
services as summarized in the table below.

Tableg
No. of Persons Assisted Per Kind of Service
January-December 2012
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HUMAN RIGHTS PROMOTION SERVICES

HUMAN RIGHTS EDUCATION ACTIVITIES

The Commissicn conducted a total number of 563 human rights education and promotion activities
consisting of 250 seminars/trainings; 177 lecturesftalks; and 136 information dissemination
activities. From these activities, a total number of 58,646 participants have been recorded by the
Commission. Of these number, 18,287 participated in the seminarsftrainings; 24,395 in the
lectures/talks; and 15,964 in the information dissemination activities.

Table 10
Human Rights Activities
January-December 2012

Source: Regional Submissions

A total of 16,432 human rights information materials were distributed during the human rights
education activities which includes 3,799 HR flyers; 977 HR primer; 1 handbook; and 11,655 other
lecture materials.

v Human Rights Inter-Agency Advocacies

Through the concerted efforts of the central and regional offices, a total of 309 inter-agency
meetings, dialogues and representations to national and local government agencies and non-
government agencies were undertaken covering different sectoral issues and concerns. Around
38,034 participants were in attendance and a total of 2,017 information materials were also
distributed during the activities.

Among the topics discussed were: International Convention on the Elimination of All Forms of
Discrimination; Human Rights and International Humanitarian Law; Crowd Dispersal Management;
Sexual Orientation and Gender Identity; Rights of Persons with Disabilities; Rights of Internally
Displaced Persons; United Nations Declaration on Human Rights, Anti-Torture and Human Rights,
Rights-Based Approach, Reproductive Health Bill, among others.

v" Development of Training Modules and IEC Materials

For the year, five (5) modules were developed as CHR Human Rights Tool for the Grassroots,
namely: Basic Human Rights and State Obligations; State Obligations on Promotion and Protection
of Children’s Rights; Rights of the Child; Rights of Older Persons; and State Obligation on
Environment Protection (Sanitation, Waste Management Disposal). The said modules were
designed to standardize the community’s human rights empowerment program, and to strengthen
the capabilities of the Barangay Human Rights Action Officers (BHRAOSs) and other community-
based organizations as human rights defenders into multi-faceted role as facilitators, monitors, and
protectors of human rights.
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These modules were the result of the writing workshop for crafting human rights education
modoules for the grassroots held on 17-20 January, 2012 at the CHR Multi-purpose Hall and Ciudad
Christhia, San Mateo, Rizal. Participants were HERO staff members of the BHRAC National
Secretariat and BHRAC focal persons of CHR regions |, Ill, and CAR. The three (3) CHR regional
offices were chosen to give inputs relative to results of their participation as study areas of the
conducted BHRAC national assessment.

On December 10, 2012, the CHR launched two (2) human rights books and publications entitled:
Human Rights Guidebook for Prosecutors; and Modules on Human Rights-Based Community
Empowerment for the week-long celebration of the National Human Rights Consciousness Week.

In partnership with UNDP, the following human rights books and reference materials were
published: "HRBA to Realize Equal Access to Justice”; “In Search of a Road Map to UPR”; and
“Primer on the UPR: The Philippine Perspective”.

v’ Barangay Human Rights Action Center (BHRAC)

As the CHR’s mechanism for its human rights promotion and protection at the grassroots, the
BHRAC conducted the following activities: Capacity Building for BHRAOs and the 30 leaders of
barangay-based organizations of Brgy. 176 Bagong Silang, Caloocan City held on 24-26 May 2012;
Formal Launching of the BHRAC of Brgy. 176 Bagong Silang, Caloocan City held on 25 August 2012;
and Seminar Workshop on BHRAC Operationalization in the City of Legaspi held on 8 July 2012.

v" Children’s Rights Advocacy

The Commission through its Child Rights Center provided valuable information on the following
events/activities concerning the promotion and protection of children: Consultation-workshop of
the Draft Protocol on Case Management of Children who are victims of abuse, exploitation, and
neglect held in the national capital region (NCR), Luzon, Visayas, and Mindanao; Validation of the
Comprehensive Program in Child Protection (2012 - 2016) held in NCR, Luzon, Visayas, and
Mindanao; Localization of the Comprehensive Program in Child Protection in Tagbilaran City and
Panglao, Bohol; Focus Group Discussion (FGD) for the purpose of developing a policy paper on the
move to amend the Juvenile Justice Welfare Act (JJWA) of 2006 and lower the minimum age of
criminal responsibility (MACR); Meeting with the Inter-agency Council Against Child Pornography;
Development of the House of Representative’s checklist for children; Drafting of the Philippine
Report to the United Nations’ (UN) Secretary General on the situation of children in armed conflict;
Meeting with UN Special Rapporteur on Trafficking of Persons Especially of Women and Children;
Study visit in the Philippines of the Commissioner of the NHRI of Bangladesh; Training of Detention
Authorities on Anti-Torture and Human Rights for Luzon, NCR, and Visayas; Regional Training on
the Investigation and Child Rights Violations Module in NCR, Luzon, Visayas, and Mindanao; and,
Forum on the Juvenile Jjustice Welfare Act of 2006 and the proposed amendments to lower the
minimum age of criminal responsibility.

Among the outputs/results of participation/intervention of the Commission includes the following:
The Draft Protocol on Case Management of Children; Policy Paper against amending the JJWA of
2006 on lowering of the MACR; and, A 3-year Strategic Plan for the implementation of the Anti-
Child Pornography Act.
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v Women'’s Rights Advocacy

The Commission thru the Women’s Rights Center had the following activities concerning the
protection and promotion of women’s human rights: High Level Meeting with the Members of the
Committee on the Elimination of Discrimination Against Women wherein Chairperson Loretta Ann
Rosales and Comm. Norberto Dela Cruz, Directors and other senior officers had an opportunity to
present the work of CHR on the issue of reproductive rights; High Level Meeting with the UN
Special Rapporteur on Trafficking, Ms. Joy Ngozi Ezeilo wherein the CHR through Comm. Ma.
Victoria Cardona, shared the institutional perspective of CHR on what a national human rights
institutions can contribute in addressing the crime of trafficking through preventive mechanisms
such as particular programmes on public awareness and monitoring; Conference Workshop on the
Promotion and Protection of Women’s Human Rights in Conflict and Emergency Situation, with
Resource Speaker Prof. Pramilla Patten. The CHR and UN Women Philippines discussed the
possible collaboration in the broad area of protection of women’s human rights in the Mindanao
area where issues that heavily impact human rights not common in other parts of the country, such
as internal displacement and discrimination on account of religion are prevalent; Issuance of a
policy advisory on Reproductive Health Bill as an initiative of the Commission in the promotion of
Reproductive Rights as human rights; Series of Trainers’ Training Workshops on Mobilizing Aleemat
as Human Rights Educator (MAHRE); and Submission of the Annual Reports on RA 9262 for CHR
with the Philippine Commission on Women as Secretariat to the IACVAWC.

v Media Advocacy

The CHR issued thirty-seven (37) press releases/statements and media advisories involving the
following human rights issues and concerns: the human rights situation in Casiguran, Aurora due to
the APECO issue; establishment of a CHR-ARMM regional office; shooting of Mr. Fernan Jose
Angeles; global celebration of international day against Homophobia, Biphobia and Transphobia
(IDAHO); TRO in Cybercrime Law; Philippine presentation at the UPR before the UNHR;, Matias
Property in the Bondoc Peninsula; support for House Resolution 2608; eradication of hunger and
promotion of the right to adequate food; RA No. 9344 and the lowering of the minimum age of
criminal responsibility; ending HIV and SOGI discrimination; and, cooperation pact with defense
and police institutions.

COMMEMMORATIVE AND MILESTONE EVENTS

The Commission takes full advantage of milestone human rights events and UN declared
celebrations, and the like, by holding appropriate celebratory activities to heighten human rights
consciousness.

v CHR's 25" Year Anniversary
»> Symposium of CHR Officers and Staff

On 11 April, a kick-off activity for the CHR's 25™ Anniversary having the theme “Ganito Kami Noon,
Paano Kami Ngayon: Pagbabalik-tanaw at Pagtatasa” was held at the CHR multi-purpose hall
wherein CHR officers and staff enthusiastically discussed issues and their experiences as human
rights advocates within the 25 years of the institution’s existence and a reaffirmation to the cause of
human rights and mandates of the CHR as a national human rights institution.
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» Jose “Ka Pepe”Diokno Memorial Lecture Series

As part of the anniversary celebration, the Jose "Ka Pepe” Diokno Memorial Lecture series was
conducted in honor of the modern-day father of the human rights of the Philippines. Launched on
27 February, 2012 prior to the anniversary celebration, the activity included a memorial mass, video
presentation, testimonials, and the lecture: Human Rights and Developmental Legal Advocacy by
Atty. Jose Manuel I. Diokno, the son of the late Senator Jose Diokno.

In the second round, the lecture focused on Human Rights and the Academe and was attended by
student council officers, academic personnel and administrative officers of different colleges and
universities. Atty. Ibarra Gutierrez, Undersecretary for the Presidential Adviser for Political Affairs
and former Director of the UP Law Center Institute of Human Rights discussed and elaborated on
issues dealing with academic freedom as well as administrative concerns.

The last of the lecture series focused on Human rights and Islam attended by guest lecturers and
reactors who have direct line of work and advocacies relative to the plights of our Muslim brothers
and sisters. It was also attended by CHR officers and staff in preparation for the creation of the CHR
Autonomous Region of Muslim Mindanao (ARMM) regional office.

Other lectures focused on Human Rights and the Civil Society Organizations and Human Rights and
Non-Discrimination attended by various sectors of the society. The lectures will be packaged as
supplementary reading materials for use in classroom teaching.

» Human Rights on Wheels

The CHR launched its Human Rights on Wheels: Human Rights Community Service Program on May 7,
2012 at the Benitez Elementary School in Tondo, Manila. This program seeks to bring a culture of
human rights at the grass roots level as well as the CHR’s human rights services closer to the people,
such as legal aid, human rights knowledge fair and training sessions, seminar on HRBA, and health
and wellness promotion activities. Gracing the launching were: Chairperson Loretta Ann P. Rosales
and the CHR Commissioners; Mayor Alfredo S. Lim, Bishop Deogracias ifiguez; Australian
Ambassador Bill Twedell; New Zealand Ambassador Reuben Levermore; UNDP country
representative Renaud Meyer; UNHCR head of office Bernard Kerblat; AECID Philippines General
Coordinator Vicente Selles Zaragozi; Philippine Country Representative for Asia Foundation Dr.
Steven Rod; Superintendent of Division of City School Manila Dr. Ponciano Menguito; DILG-NCR
Director Renato Brion; Chief of PNP HR Affairs Office Gen. Clarence Guinto; Chief of AFP HR Office
Col. Domingo Tutaan; NGOs/CSO’s; and about 500 Barangay officials, health workers and tanods
participated in the outreach program.

» Launching of the Martial Law Website

Under the UNDP-assisted Martial Law Files Project, the Commission launched the Martial Law
Website , a database on Human Rights violations during the martial law time and a system-based
website to enable the public access information on Martial Law. Also launched were the video
modules entitled Marcos Martial Law @ 40 which can be viewed or accessed through the You Tube
Channeland, and a publication entitled, “Chasing the Wind: Assessing Philippine Democracy”.

> 40" Anniversary of the Proclamation of Martial Law

The Commission partlapated in the commemoration of the Martial Law at the Bantayog ng mga
Bayani for the 40" anniversary of the proclamation of Martial Law by then President Ferdinand
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Marcos that ushered in one of the darkest periods in our history. Looking back, the CHR joined the
nation in saying “Never again!” should we allow dictatorship to be imposed on our country.

Prior to the commemoration of the Proclamation of Martial Law, a seminar workshop on records
management and archiving was conducted by the CHR under the Martial Law Files Project in
coordination with the archivers of Philippine Associations of Museums, Inc. held on May 23, 2012.
This seminar workshop aimed to have an organized system of records and archiving, thus, it
enhanced the knowledge and skills of the participants to come up with a draft template on records
and archiving. It also imparted to the participants the policies to implement under the Archiving
Law.

> Celebration of the International Day Against Homophobia, Biphobia, and Transphobia

CHR joined lesbians, gays, bisexuvals and transgenders (LGBT) community in the country and in the
whole world in the celebration of the International Day Against Homophobia, Biphobia, and
Transphobia (IDAHO). As the country’s national human rights institution (NHRI), the Commission
strongly reaffirmed its stance that LGBT rights are human rights and that no person should be
discriminated on the basis of one’s sexual orientation or gender identity (SOGI).

In this connection, the Commission in partnership with the Philippine LGBT Hate Crime Watch
(PLHCW) together with other LGBT and allied organization had a tree planting activity within the
CHR premises to commemorate the 157 murdered Filipino LGBT persons from 1996 to the present.
Through this activity the CHR and PLHCW intended to remind all the acts of violence against
anyone due to their sexual orientatio. or gender identity as grave violation of human rights.

v National Human Rights Consciousness Week Celebration

Republic Act No. 9201 or the National Consciousness Week Act of 2002 declares December 4-10 of
each year as the National Human Rights Consciousness Week in the country. It enjoins all
government agencies, as well as public and private education/learning institutions to celebrate the
week through simple and appropriate ceremonies and activities to promote awareness on the basic
and fundamental human rights and to propagate human rights culture that aims at sustainable
development in the country.

The CHR heads the National Working Committee which was designated as an overall supervising
body for the celebration of the National Human Rights Week.

With this year's the theme: "My Voice Counts in Ending Impunity: | Work for Human Rights-Based
Governance”, the Commission led government agencies, civil society organizations (CSOs) and
other private sector partners in a week-long celebration that included the following activities:

» Thanksgiving Mass
The Human Rights Week started wich a thanksgiving Mass and was televised via Channel 4. The
service was attended by CHRP officials and employees. The mass celebrator, Fr. Joey Fallier gave a
message expressing the commitment of the church to the preservation of and respect for human
rights of each and every individual.

» Kapihan on Human Rights

The “Kapihan on Human Rights” (Coffee-table Forum on Human Rights), a yearly tradition in the
observance of National Human Rights Consciousness Week was held at La Breza Hotel in Quezon
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City. Chairperson Rosales and the members of the 5" Commission had a dialogue with multi-
sectoral groups on the situation and assessment of the human rights environment in the country.

» HighLevel Policy Dialogue on Human Rights

On 6 December 2012, the CHR convened a round table discussion entitled “Making Real Human
Rights Work from within our Ranks” at the La Breza Hotel, Quezon City. This aimed to take stock of
the current level of human rights within organizations in the Security Sector and in cooperation with
each other; discuss and analyze ways of enhancing and elevating said work; and come out with a
consensus of work to be done and its direction in the next three years.

High level participants from the Armed Forces of the Philippines, Philippine National Police, and
other Law Enforcement made a declaration to be united in the common fundamental commitment
to promote and protect human rights in the Philippines as an expression of the country’s adherence
to the Universal Declaration of Human Rights, to the core human rights international instruments to
which we are a party, and to International Humanitarian Law, and of our specific mandates under
the Constitution and laws to serve the Filipino people’s welfare and interest. The participants have
also identified specific areas of concern at the level of policy and practice in which they agreed to
form joint technical working groups to address these issues and find ways to move forward in the
spirit of cooperation and extend the engagement to include the participation of civil society
organizations.

Moreover, the participants made a stand to be committed in the call to “make our voice count to
end impunity and work for a human rights-based governance” which is contained in their
concluding statement called the La Breza Declaration.

» Groundbreaking of the Commemorative Marker of the Martial Law Memorialization
and MOA Signing

The highlight of the culmination day of the human rights week was the ground breaking of the
commemorative marker of the Martial Law Memorialization Project and signing of the
Memorandum of Agreement (MOA) between the Commission on Human Rights and the Swiss
Embassy on the Memoralization Project entitled: *“Memorial for Nameless Heroes of Resistance
Against Dictatorship”. Swiss Ambassador Ivo Sieber was the guest of honor.

> Other Activities

Other various activities were carried out such as posting of streamers depicting this year’s theme;
Solidarity Bike-Run for Human Rights; Himig sa Karapatang Pantao: A Human Rights Music
Festival/Choral Concert cum Symbolic Flying of Human Rights Lanterns; Human Rights March;
Tissue Mosaic Contest; film viewing; human rights consciousness motorcade; photo exhibit; tree-
planting; legal clinic; and feeding program for Indigenous Peoples’ children; and launching by CHR
Region 3 of atext and call hotline - 0929-337-3330.

Regular information dissemination activities were also conducted like seminars, trainings,
lectures/talks, dialogue and forum all over the country. Topics discussed were: human rights and the
media; anti torture act of 2009 (RA 9745) and its implementing rules and regulations (IRR); bill of
rights; reproductive rights, women's rights and other local and international laws on human rights;
HRBA to governance, social protection and development; gender and human rights dimensions of
human trafficking; and human righ:s in emergency situations and sectoral rights; and rights of
persons with disabilities and HIV/AIDs.
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HUMAN RIGHTS POLICY ADVISORY SERVICES
HUMAN RIGHTS POLICY ISSUANCES

The Commission issued the following advisories, position papers, statements, resolutions to make
known its stand on national and local issues impacting on human rights:

> Advisory on the Human Rights Standards on Housing, Land and Property Rights of
Populations Affected by Tropical Storms and Other Natural Disasters

The Commission emphasizes that everyone has the right to adequate and decent housing
particularly in times of natural disasters. Relatively, the State has the obligation to respect, protect
and fulfill the housing, land and property rights of people affected by calamities brought about by
forces of nature such as the Tropical Storm Sendong (Washi).

The Commission urges all stakehclders to include local government units, relevant housing
agencies, the police and other government agencies to adopt the standards and guidelines set forth
by this Advisory.

Relative to this, the provisions set forth in CHR Advisory (IV) A2011-003 was adopted by the
Department of the Interior and Local Government (DILG) by then Secretary Jesse M. Robredo
through Memorandum Circular 2011-182 dated 7 December 2011. The advisory is an appeal by the
Commission to all stakeholders, especially local government units and other government agencies,
to adopt as policy the human rights-based standards and guidelines with respect to adequate
housing, eviction and demolition, and relocation of informal settlers.

Likewise, the Aquino administration issued Executive Order No. 69 dated 29 March 2012 based on
the same advisory (CHR A2011-003) on the right to adequate housing and humane treatment of
informal settlers. The EO 69 provides for the strengthening of the Presidential Commission for the
Urban Poor (PCUP); and, in coordination with the Commission, shall formulate the necessary
operational mechanisms and guidelines to ensure strict compliance of Section 28 of Republic Act
(RA) No. 7279 that provides for the upholding of the constitutionally-guaranteed rights of the
homeless and underprivileged citizens.

> Advisory on the Reproductive Health Bill

The Commission as the NHRI and Gender Ombud in the country strongly encourages the Philippine
government to enact the reproductive health bill into law for the recognition and protection of
reproductive rights of women in the Philippines.

Reproductive rights are universal human rights and the Philippine government is a state party to the
Convention on the Elimination of Discrimination Against Women (CEDAW) that reiterates the call
to respect, protect, and fulfill the reproductive rights of women. The Philippine government needs
to adhere to its obligation in providing adequate and accessible reproductive and health services to
women in the country. The recent Universal Periodic Review observed the Philippines’ need to
strengthen the normative protection of maternal health.

Moreover, the Reproductive Health Bill shall ensure non-discrimination and equal protection and
respect for the reproductive rights of individuals with diverse sexual orientation and gender
identity. It shall also provide adequate health care to people living with HIV/AIDS and protect them
from discrimination. A substantive, concrete and tangible legal framework to eradicate barriers to
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the achievement of the highest standard of reproductive health by women shall be provided as well
by this bill among others.

Before the end of 2012, Pres. Benigno S.C. Aquino Il signed into law the Reproductive Health Bill on
21 December 2012. It is now known as the Responsible Parenthood and Reproductive Health Act of
2012. The advocacy of the Commission for having a law that would promote and protect
reproductive health as well as maternal health of the Filipinos was a success.

> Advisory on the Eviction and Harassment of Farmers/Beneficiaries of the Matias
Property, San Francisco, Quezon

The Commission calls on the Philippine government through the Department of Agrarian Reform
(DAR) to champion the plight of the landless with the full implementation of the Comprehensive
Agrarian Reform Program (CARP) in the case of the farmers of Hacienda Matias in Brgy. Butanguiad
and Brgy. Don Juan Vercelos in the Municipality of San Francisco, Quezon.

The farmers have been subjected to various forms of human rights violations such as harassment,
eviction, denial of free movement, and deprivation from their source of food and livelihood by the
landowner. With these, the Commission strongly declares to be reprehensible the actions of the
hacienda owner on the continuing violation of rights of the farmers of Hacienda Matias.

» Advisory on the Invitation of the Special Procedures Mechanism

The Commission issued CHR (IV) A2012-003 to call on the Department of Foreign Affairs (DFA) and
the Presidential Human Rights Committee (PHRC) to adhere to the following:

1. To issue a standing invitation on the Special Procedures Mechanism of the Human
Rights Council;

2. Toissue a timely response by the Executive and not to allow any outstanding request
saunter without a formal reply;

3. To provide details on the schedule of the visit of the Special Rapporteur on Trafficking
of Persons;

4. To supply information on the timeline of the visit of the Special Rapporteur on Internal
Displacement; and,

5. To give serious consideration on the requested visits of other special procedures
mechanism to the country.

> Advisory on Calling for an Open and Transparent Process in the Appointment of the
Philippine Representative to the ASEAN Intergovernmental Commission on Human
Rights (AICHR)

The Commission calls on the Philipnine Government through the Department of Foreign Affairs
(DFA) to adopt an open and transparent process in the selection of the Philippine Representative to
the ASEAN Intergovernmental Commission on Human Rights (AICHR). The DFA needs to start
devising an appointment process with the following considerations which shall be putin place in the
succeeding years:

1. The announcement of the vacancy and the qualifications of the appointment in media
of wide circulation;

2. Participation of key stakeholders in the selection process, e.g. civil society
organizations, human rights NGOs; and,
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3. Potential candidates from a wide range of societal groups.

Likewise, the Commission noted the invaluable contributions of the incumbent Philippine
Representative to the AICHR in the development of the human rights agenda in the ASEAN. Thus,
the possibility of re-appointment for another term is acknowledged and welcomed by the
Commission.

> Position Paper on Senate Bill No. 895 entitled “The Public Assembly Act of 2010"

The Commission supports the passage of Senate Bill No. 895 as it complies with the human rights
provisions of the 1987 Philippine Constitution as well as with existing treaty obligations on human
rights. However, the Commission calls on the Senate Committee on Justice and Human Rights to
re-examine the stipulations of Section 10(b) as it provides the security forces with an unbridled
power in the use of unspecified anti-riot paraphernalia during rallies and protest actions. This gives
the possibility for abuses as well as threats to the right to peaceably assemble.

Nonetheless, the Commission has no objection to Section 10(c) of Senate Bill No. 895 as it clearly
provides that the authorized and prescribed anti-riot or mass dispersal devices and mechanisms
shall only be used as a last resort with the threat of imminent danger to the public welfare.

> Position Paper on the Victim Assistance Provision of the Arms Trade Treaty (ATT)

With the guarantee of a human rights protection clause in the negotiations for the drafting of an
adoption of an Arms Trade Treaty (ATT), the Commission strongly supports the efforts of the
Philippine government on this matter. The Commission has a firm conviction that a cogent ATT
should create a cross-sectoral cooperation at the national and international levels that would
include relevant civil society organizations. There should also be provisions for the commitment of
states to establish regional and thematic assistance frameworks.

Further, the Commission is in favor of stronger victim assistance as provided under the ATT. This
would establish a commitment to victim assistance and cooperation between states and civil
society to adhere to the standards and principles of international human rights and humanitarian
laws concerning arms trade.

» Statement on CHR’s Call to the Government and Other Stakeholders to Boost and
Consolidate Efforts to Eradicate Hunger and Promote the Right to Adequate Food

The Commission joins the international community and local stakeholders in commemorating the
World Food Day in which the theme for this year is Agricultural Cooperatives — Key to Feeding the
World. The State is obliged to ensure that everyone under its jurisdiction has access to the minimum
essential food which is sufficient, nutritionally adequate and safe, as well as ensure the people’s
freedom from hunger.

The Commission further calls on the government to address the challenges that remain and affect
the Filipinos’ right to adequate food. There is a need for the State to be more aggressive in
implementing agrarian reform programs that will bolster food accessibility to the poor. Various
threats and actual physical harm inflicted on indigenous peoples (IPs), farmer communities, and
peasants in the country impede the enjoyment of their rights to sources of food and livelihood that
is free from unreasonable commercial intrusions. Even the rising of food prices and adverse weather
conditions in the country and around the world are severely affecting food production and
distribution chains. With all these in consideration, the Commission urges the government to step
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up efforts and for other stakeholders to participate in formulating a holistic approach to address the
pressing problems and ultimately fight hunger as well as concretely uphold the right of Filipinos to
adequate food.

» Statement on the Cybercrime Law

The Commission welcomes the issuance of a temporary restraining order by unanimous vote of the
Supreme Court on the implementation of Republic Act (RA) 10175, otherwise known as the
Cybercrime Prevention Act. Looking through the human rights lens, RA 10175 must be carefully
examined by the High Court for possible infringement on the freedom of expression as this is fully
guaranteed in the Philippine Constitution as well as the Universal Declaration of Human Rights to
which the country is a signatory and the International Covenant on Civil and Political Rights (ICCPR)
to which the Philippines is a State party.

The Commission urges the Congress to consider applying human rights standards on the freedom
of expression by not only removing the offending provision in the Cybercrime Prevention Act but
repealing as well the provisions on libel and defamation in the Revised Penal Code. The imposition
of civil sanctions should suffice in order to protect one’s dignity from defamatory utterances as this
is the only form of punishment that generally complies with international human rights standards.

» Statement on House Resolution 2608

The Commission fully supports House Resolution 2608 filed by Akbayan Representatives Walden
Bello and Kaka Bag-ao as this initiative would help in the promotion and protection of human rights
in the Philippines by inculcating among children through inclusion in the curriculum in schools in the
country the atrocities of Martial Law. The Marcos dictatorship was marked with unparalleled human
rights violations and an institutional teaching of its history is necessary to remind the people of the
need to safeguard their rights against systemic abuses and to fend off attempts to curtail their
rights in the future.

The historical truth to be taught among Filipino youth through House Resolution 2608 is simple yet
vital. It was during martial law that the fundamental democratic rights and freedoms were curtailed
and violated as well as the democratic institutions were assaulted and trampled upon. With all these
historical records, the Filipinos should be reminded to never again allow dictatorship reign in the
country.

» Provincial Resolution No. 9491, series of 2011, of the Sangguniang Panlalawigan of
Palawan

The Commission on Human Rights welcomes the passage of Provincial Resolution No. 9491, series
of 2011, of the Sangguniang Panlalawigan of Palawan, which requests all Municipal Local
Government Operations Officers (MLGOO), to conduct a comprehensive refresher orientation-
seminar for all Barangay Human Rights Action Officers (BHRAOs) of Palawan. The passage is
timely, in the light of the Commission’s roadmap of building a culture of human rights in the
communities in order to reach out the grassroots, by way of localizing human rights norms,
standards and principles in local governance.

The Provincial Resolution of the Province of Palawan is also in line with the Human Rights Program
for the Local Government Units of the Department of Interior and Local Government (DILG), which
is very much consistent with the policy pronouncement of President Benigno Aquino Il enjoining



2012 CHR REPORT

the cooperation of the branches of the government to take legal measures of enhancing rights-
based government policies and programs to improve the lives of every Filipino.

The Commission commits to support this initiative by providing a team of five CHR personnel from
CHR Region IV and CHR Central Office who are at the same time resource speakers, who can speak
authoritatively, discuss on human rights principles, norms and standards, including the BHRAC
program. The CHR shall also provide the master copies of training materials and handouts for
reproduction of the Provincial Office of Palawan for distribution to the BHRAOs.

The Province of Palawan has a total of 22 municipalities, 1 city and 431 barangays. The CHR region
IV Office is closely coordinating with the DILG Provincial Office of Palawan for the clustering of
municipalities for the implementation of the activity.

> Compensation for Martial Law Victims

The Commission supports the call of various human rights organizations for the government to
enact the bill that would indemnify and bring justice to the victims of human rights violations during
the time of martial law. The said bill shall compensate the victims as a matter of state responsibility
under the International Human Rights Standards with the appropriation of Php 10 billion from the
ill-gotten wealth of Marcos that was returned to the Philippines by the Swiss government in 1998.

The Commission continues to intensify its lobbying efforts for the passage of this bill. The House of
Representatives and the Senate are both keen in expediting the process of having the
compensation bill signed into law by early 2013.

HUMAN RIGHTS MEASURES/MECHANISMS

The Commission initiated and/ or participated in the formulation of the following new measures and
mechanisms for the protection and promotion of human rights:

» Guidelines on the Submission of Updated List of Detention Facilities and Prisoners or
Detainees

In accordance with Section 7 of Republic Act No. 9745 or the Anti-Torture Act of 2009, the
Commission issued CHR (IV) A2012-091 which shall be observed by the Philippine National Police
(PNP), Armed Forces of the Philippines (AFP), National Bureau of Investigation (NBI), Bureau of Jail
Management and Penology (BJMP), Bureau of Corrections (BuCor), Philippine Drug Enforcement
Agency (PDEA), and all other law enforcement agencies as well as local chief executives having
jurisdiction over provincial jails. This issuance provides the abovementioned government agencies
with a set of guidelines on the submission of an updated list of detention facilities and prisoners or
detainees. To ensure compliance, the Department of National Defense (DND), the Department of
Interior and Local Government (DILG), the Department of Justice (DOJ), and the Office of the
President (OP) shall oversee that the reports are regularly submitted to the Commission.

> Draft National Monitoring and Referral System on the Observance Of Human Rights in
the Mining Industry

Concerned with the alarming issues on the impact of mining companies on human rights, the CHR
responded to the call of the government to come up with rules and operational linkages on
monitoring/investigating human rights/labor rights violations in the mining industry. The
Commission organized workshops and focused group discussions involving the Department of
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Environment and Natural Resources — Mines and Geosciences Bureau, Department of Labor and
Employment, and Department of Justice, National Commission on Indigenous Peoples, among
others to draft such policy guidelines. The first FGD discussed the: a) existing mechanisms and
procedures of each agency, identify strengths, weaknesses, and challenges to a better access to,
and administration of justice particularly in relation to mining issues and concerns; b) baseline data
on such challenge/weakness, if any; and, c) identification of the key sectors/stakeholders to which
the guidelines/mechanisms to be formulated would apply.

After a series of follow-through meetings, the CHR organized a writeshop on 17 December 2012 to
1) formulate mechanisms and clear guidelines to monitor human rights and labor rights violations;
and, 2) develop operational linkages between CHR and DOLE for the assistance of victims and
application of appropriate actions against violators. The draft policy guidelines shall be subjected to
further refinement and validation with the CSOs. ‘

Relative to the issues and concerns on business and human rights, the Commission engaged with
CSOs in the conduct of roundtable discussions (RTDs) on business and human rights focusing on
mining issues and extractive industries. During the 2™ RTD held on 10 September 2012, the
Commission and civil society organizations (CSOs) had a dynamic dialogue together with concerned
government agencies. Said RTD aimed to: a) raise the level of awareness of CHR personnel and
members of CSOs on the UN Protect, Respect, and Remedy Framework on Business and Human
Rights and its guiding principles; b) for CHR and CSOs to have a common understanding of how the
Framework and Guiding Principles could be applied in Philippine context using cases from the
mining industry, as a tool guide to enhance their work in addressing the negative impact of large-
scale mining on human rights; and, ¢) come up with action points on how both parties, individually
and jointly, could effectively advocate human rights-based laws and policies on the management of
the country’s mineral resources and address violations and abuses spawned by unscrupulous
business entities.

As a follow through, the Commission participated in the Community-Based Human Rights Dialogue
between the Philippine National Police (PNP), Armed Forces of the Philippines (AFP), other
government agencies, the CSOs, and peoples’ organizations (POs) held in Bayombong, Nueva
Vizcaya on 20-21 September 2012. The two-day community dialogue aimed to: 1) level-off on issues
confronted by communities in Nueva Vizcaya, particularly in relation to mining and dam projects,
and how human rights of affected communities are violated; 2) know the processes and
mechanisms in maximizing government provided assistance and remedies in addressing human
rights issues; and, 3) come up with a plan and sustainability mechanism in monitoring and
addressing human rights concerns.

Further, on December 2012, the Commission facilitated the conduct of a Human Rights Impact
Assessment (HRIA) of the Tampakan Mining Project by a partner international organization and
organized the RTD on Human Rights Impact Assessment (HRIA) of Extractive Industries. The HRIA
is a viable tool for the effective monitoring of the impact of business practices on human rights.

» CHR-ARMM and the ARMM Human Rights Commission (AHRC)

The Commission in its resolution, CHR (IV) A2012-052, established a regional office in the
Autonomous Region in Muslim Mindinao (ARMM) as its institutional response to the severe human
rights challenges in said area. The strengthening of the human rights infrastructure in the ARMM is
deemed essential in ending impunity and restoring human rights as a way of life. The CHR-ARMM
Regional Office shall provide hospitable environment for collective action to achieve concrete
governance reforms that would guarantee the human rights of every person in ARMM. Further, the
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CHR-ARMM Regional Office shall undertake transformative and catalytic role in the ARMM as it
evolves politically and socially.

Fulfilling the role of promoting and protecting the human rights of Filipinos especially in the ARMM,
the Commission intervened and facilitated the birth of the ARMM Human Rights Commission
(AHRC) through the enactment of the Muslim Mindanao Autonomy Act 288, otherwise known as
the ARMM Human Rights Commission Charter of 2012.

With the new developments, the Commission issued a resolution, CHR (IV) A2012-163, resolving to
maintain the CHR-ARMM Regional Office to continue the momentum of serving the human rights
needs in the region. The resolution further provides that both human rights bodies shall co-exist
and cooperate with each other even if they have respective mandates to uphold. The Commission
shall continue to keep track of developments regarding the relationship between the CHR-ARMM
Regional Office and the AHRC.

An impetus for the creation of the AHRC was the Cotabato City Declaration: Working Together for the
Protection, Promotion, and Fulfillment of Human Rights in the Autonomous Region in Muslim
Mindanao (ARMM) issued by a multi-sectoral gathering of human rights stakeholders in the area.

In this Declaration, Cotabato City declares full support for the initiative to establish a strong human
rights mechanism in the ARMM, to provide critical leadership required for implementing the
indicative human rights action plan as a central priority of the Commission on Human Rights in
general and the newly created CHR-ARMM Regional Office in particular, with the able support from
the ARMM regional government, the United Nations Development Programme and other relevant
partners. It strongly encouraged the CHR-ARMM regional office to focus on mainstreaming human
rights standards and principles in governance, development, and in the functioning of traditional
cultural institutions to empower these institutions to serve as community-based mechanisms for
human rights protection, promotion and fulfillment. Likewise, it called for the CHR to strengthen
and institutionalize partnership with CSOs and other stakeholders in ARMM, and strongly
recommended the CHR to push for the promulgation of an Executive Order (EO) establishing a
mechanism that will operationalize the Indigenous Peoples Rights Act (IPRA) in the ARMM in order
to help address the plight of the indigenous peoples.

Cotabato City has committed to do the following actions: pursue a peace that responds not only to
political concerns but one that fundamentally guarantees human rights for all; work collectively to
protect ancestral lands and waters from external political and economic interests adverse to human
rights; the passage of the bills on internally displaced persons (IDPs) and against enforced
disappearance (EDs), as well as the ratification of the Convention Against Enforced Disappearance;
and strong endorsement of an over-all implementation strategy based on multi-stakeholder
convergence and evidence-based monitoring that is anchored on the human rights principles of
participation, accountability, non-discrimination, transparency, human dignity, empowerment and
rule of law to ensure that development interventions advance human rights in every respect.

» Establishment of an National Preventive Mechanism in the Philippines (NPM)

With the OPCAT ratified by the Philippine Government on the 17" of April 2012, the National
Preventive Mechanism (NPM) should be put in place the soonest possible time. Discussions among
the CHR, the government and civil society on the organizational form of the NPM point to three
options: 1) the establishment of a new institution; 2) the creation of a body attached to the CHRP;
and 3) designation of the CHRP as the NPM. The CHR has formed a technical working group to
study and propose an NPM organizational form best for the Philippines.
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> The Anti- Torture Law (RA 9745) Oversight Committee

In December 2011, the Commission on Human Rights brought together representatives of the
offices of the RA 9745 Oversight Committee members. During this meeting, it was decided that a
technical working group (TWG) first be established to draft the Oversight Committee’s Rules of
Procedure before the official members convene. The TWG is composed of the representatives of
the offices of the members of the oversight committee in congress, heads of the CHR Assistance
and Visitorial Office, the CHR Legal and Investigation Office and representatives of the CHR-Office
of the Chairperson. Several meetings between the representatives of the TWG have been held since
and a draft Rules of Procedure has been worked out and circulated among the offices of the
members of the oversight committee in congress. The Commission is awaiting their comments on
the proposed Rules of Procedure. Once all of them have submitted their comments, a meeting to
finalize the document can be held, and when the Rules of Procedure is adopted by the body, the
Oversight Committee can begin its work.

NEW PARTNERSHIPS ESTABLISHED
> Statement of Cooperation with Lady Municipal Mayors Association of the Philippines

The Commission and the Lady Municipal Mayors Association of the Philippines (LMMAP) through a
Statement of Cooperation, agreed to initiate the establishment of mechanisms for the localization
of the Human Rights-Based Approach (HRBA) through Lady Mayors’ Municipalities. This
collaboration is dubbed as the HRBA Mainstreaming Programme in Lady Mayors’ Municipalities.

The areas of cooperation between the Commission and LMMAP encompass information, education
and setting of mechanisms that guide effective and efficient enforcement as well as adherence to
human rights principles. Further, both parties shall develop model municipalities, areas that are
headed by lady mayors in the country, with local human rights policies and install joint mechanisms
(planning, policymaking, supervision, monitoring, and assessing-evaluating) for the localization of
the HRBA in their respective territories. Municipal Human Rights Councils shall be established
through municipal legislations. This program of action shall be cascaded to barangays with the
establishment of Barangay Human Rights Action Centers.

» Memorandum of Agreement on the Working Relationship of the Commission on Human
Rights (CHR) and the Department of Justice (DOJ)

The Commission on Human Rights (CHR), represented by Chairperson Loretta Ann P. Rosales, and
the Department of Justice (DOJ), represented by Secretary Leila M. De Lima, On 16 April 2012,
entered into a Memorandum of Agreement (MOA) to clarify ways through which the two
institutions would work in achieving high level of operational capacity in regard to the investigation
and prosecution of human rights cases. Both agreed that an efficient and effective prosecution
service and the protection of human rights are inextricably linked, thus evincing a firm commitment
by the state to ensure accountability in the face of human rights violations. Likewise, the
independence of the two institutions will be properly observed. The form of cooperation for both
the CHR and DOJ pertained into three general framework: capacity-build-up; information sharing;
and cooperative performance of mandates.

HUMAN RIGHTS TREATY REPORTING

CHRP position papers were likewise submitted to the human rights bodies of the United Nations to
supplement the reports of the government on the human rights situation in the country as well as
present the Commission’s own opinions and perspectives regarding the related justice and human
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rights issues. Two documents which were vital as they served the bases for the questions of the
members of the treaty monitoring bodies were: the Report on the Situation of Children in Armed
Conflict submitted to the UN Secretary General; and the Response to the List of Issues and
Comments on Government’s Compliance with the International Covenant on Civil and Political Rights
in the examination of the Fourth Periodic Report of the Philippines on the implementation of the
said Covenant.

For the second Universal Periodic Review (UPR) of the Philippines, the Commission acted as a
catalyst in bringing together the government, civil society organizations and international partners
to engage with each other to bring about a balanced reporting on the human rights situation in the
country.

A Pre-National Assessment “Mock Review” on the Philippine Assessment Report to the 13" Session
was made possible through the efforts of the CHR-UNDP team. They were able to invite the
Philippine Technical Working Group, the UN Country Team, and the OHCHR Regional Adviser for
the UPR, Ms. Heike Alefsen.

During the 2™ UPR reporting in May 2012, the CHR and its CSO partners were able to observe and
monitor the proceedings through webcast at the CHR Multi-purpose Hall. Two (2) meetings were
convened by CHR with the Presidential Human Rights Committee (PHRC), Phil. TWG and CSOs to
discuss the final Troika report, the UPR recommendations and the institutionalization of the UPR
Tripartite mechanisms.

Finally, it published A Road in Search of a Map: The Philippines’ Human Rights Compliance, a
compilation of the submissions of the CHR and the CSOs on the UPR Philippine Report regarding
the human rights situation in the country. The report covered the efforts made by government to
address the economic and social needs of the citizens as violations of civil and political rights are
derived substantially from unmet economic and social needs. It noted the Philippine government’s
sincerity in addressing the social and economic rights of the citizens, but emphasized that these
efforts should be clearly spelled out with baselines, indicators, and timelines through integrated,
holistic, and strategic programs that are well-defined with concrete and practical goals.

It was noted during the UPR discussion that there is also a need for the government to formulate a
concrete program of action for the investigation and successful prosecution and punishment of
perpetrators of extra-judicial killings and enforced disappearances. Likewise, eradication of torture
and addressing the sorry state of detainees in detention centers as well as the delay of the judicial
process are among the concerns that must be taken also into consideration.

Further, the need to strengthen the Commission as an institution was also raised during the UPR.
Indirectly, the passage of the Charter Bill of the CHR would address this concern as it would give it
the teeth needed for the increasing demands on human rights protection and prevention of
violations. Several questions on reproductive health and gender equality alongside the protection of
lesbian, gay, bisexual, transsexual (LGBT) rights were also raised. Mainstreaming of human rights in
the state agenda is likewise suggested for consideration of the Philippine government.
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SUPPORT AND CAPACITY BUILDING
PARTNERSHIP AND COOPERATION

The Commission continues to enjoy the support and cooperation of the international human rights
community. UN agencies and international development organizations have contributed to various
projects to strengthen the CHRP in many aspects of its work particularly in specialized trainings,
policy advocacy, information dissemination, documentation technology, and systems
development. These projects include the following:

> Australian Support to Promotion of Human Rights in the Philippines

As a continuation of the AusAID funded project on capability building of CHR lawyers, investigators,
and medico-legal officers in forensic investigation techniques, the Peruvian Forensic Anthropology
Team or Equipo Peruano de Antropologia Forense (EPAF) conducted a series of trainings entitled
"Foundational Training in Forensic Training Investigation”. This is a 3-part training consisting of
preparatory, basic and advance courses on forensics to ensure independent, impartial, and effective
human rights investigations. This supports the overall goal of breaking impunity in human rights
violations, particularly in extra-legal killings and enforced disappearances. The EPAF instructors
were Dr. Jose Pablo Baraybar, Mr. Oscar Loyola, Ms. Marcela Lumbreras and Ms. Katya Valladares.

> UNICEF : Upholding the Rights of Well-Being of Children Affected by Armed Conflicts
and Child Rights Violation (MAREIS Training)

The Commission conducted a series of trainings to enhance the capacity of all investigators,
lawyers, and regional directors on the MAREIS investigation and child rights violation module.
These series of trainings aimed to focus on strengthening the documentation of child rights
violation cases received by the CHR field offices. The capacity building includes the hands on
training on MAREIS; lecture to determine case type, keywords and definitions of legal terms like
extra-judicial killing (EJK), enforced disappearance (ED), and torture; and the six grave child rights
violation, child rights violation module, MRM and CTFMR.

> CHR-AECID Fortaleza Project, “Institutional Strengthening of the Commission on
Human Rights of the Philippines”

The three-year project grant from the Agencia Espanola de Cooperacion Internacional Para el
Desarrollo (AEICID) aims to strengthen the capacity of the Commission in the delivery of its services
specifically in the human rights promotion, protection, and policy, and the institutionalization of
human rights-based approach in local government units and regional inter-agency bodies. It also
intends to build a culture of human rights by empowering communities to be able to assert their
rights and to participate fully and to determine their own development.

The project implemented capacity building activities for CHR officers/officials and staff, such as:
the “Capacity Building on Human Rights-Based Approach: Operations Planning Workshop” ,
Refresher Course on HRBA, Staff Capacity Building on Human Rights, BHRAC/HERO Strategic
Planning, among others.

During the 2™ quarter, the project concentrated on the strengthening of the Commission through
planning activities and procurement of equipment needed for the daily operations of the agency.
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In the 3" and 4™ quarter, the project gave priority to the institutional strengthening of the CHR in
the region of Mindanao to address the pressing human rights situation concerns specifically in
Cotabato and Zamboanga. A series of discussion sessions were held as follows:

% In Cotabato City for the mapping of working relations between and among regional offices
in Mindanao, drafting of protocol, a workshop to identify top 3 issues to be funded under
the project e.g. (1) Civil and Political Rights particularly EJK, ED, Torture, and lllegal Arrest;
(2) Women and Children Rights; and (3) HRBA to governance.

% In Zamboanga, for the presentation of final protocol and cost analysis of the CHR’s
expenditure, workshop on the human rights issues and emerging HR issues including
BASULTA and its plan of action, and the agreement to establish an HR inter-agency
council in the region to act on the issues and concerns of BASULTA.

% In Cagayan de Oro, for the presentation of the protocol and cost analysis of the CHR
expenditure as well as the strategic plan of the Commission and the clarification on BHRAC
policy/concept.

Likewise, round table discussions (RTDs) on the following issues were held: (1) "Human Rights and
IHL in ARMM and Adjoining Areas” where the Sardonyx Declaration of Commitment was signed in
order to promote peace and security as well as to work together towards the improvement of
human rights through training, sharing of information and coordination of various activities; (2)
"Working Together to Uphold Human Rights in ZamBaSulTa” which focused on internal
displacement, human trafficking, law enforcement, and administration of justice, human rights-
based approach in local governance and HR and 2013 elections; and (3) “Working Together to
Uphold Human Rights” with focus on issues on RIDO and feudal/clan wars, political dynasties and
the culture of impunity.

» UNHCR Project, “Strengthening IDP Monitoring in Mindanao”

Due to prevalent internal displacement in Mindanao, the Commission collaborated with UNHCR in
order to address various issues and concerns of internal displacement in the country. Among the
objectives identified in the implementation of the project were: (1) strengthened protection from
effects of armed conflict and natural disasters; (2) development of law and policy; and (3)
strengthened community mobilization.

The CHR regional offices in Mindanao, specifically regions 1X, X, XI, Xll, CARAGA, and ARMM carried
out activities in different parts of Mindanao, specifically: Coordination/dialogues/conferences/FGD
with local government officials; Coordination and conferences with law enforcement agencies and
government armed services units: Assessment/ evaluation and validation visits/community
engagement; Inter-agency and multi-stakeholders meeting; and Monitoring of the plight of IDPs;
Capacity building orientation/seminar of stakeholders to promote protection standards

Among the identified impact and outcome of the project in the target regions are as follows:

=% The outlook of the local chief executives of the affected municipalities had gradually
changed and had already been receptive to the needs of the IDPs in the locality as
compared in the past.

% Consultation among the affected community has been put in place which resulted to
pooling of resources and manpower, to include non-government organizations and the
civil society groups who became responsive in terms of giving basic emergency relief
assistance to the affected community.
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% Through the advocacy programs of the CHR, the Commission was able to strengthen
relationship with the community and the people became aware of their rights and the
functions of CHR as a whole.

<% Development of a referral pathway empowering community based monitors in order to
speed up reporting of displacements and other human rights issues in their respective
areas.

% A Memorandum of Agreement was forged among CHR, AFP, PNP, NCIP, IP Mandatory
Representative, DAR and CSOs in recognition of a multi-sectoral group called
"Bantula”. The group will assist IPs, farmers, and IDPs in the province to ensure
protection of the said sectors from human rights abuses and to foster unity, equality,
justice and peace in the region.

s 28 Community Based Monitors (CBMs) were established in the region of CARAGA to
help in the protection monitoring at the community level, and in displaced areas.

% The project facilitated a Stakeholders Orientation on Women, Peace and Security with
technical support from Women Engage in Action (WE Act 1325) and resulted in the
creation of a local network called WE Act 1325 CARAGA which help in looking into the
protection issues and rights of IDP women and girls in the context of armed conflict.

% Facilitated a localization workshop for local legislators to adopt relevant provisions of
UNSCR 1325, 1820 and the National Action Plan. At present, the Municipality of
Buenavist, Agusan del Norte has recently passed a similar ordinance. The local
ordinances highlighted the participation of women, protection of their human rights
and their role in the prevention of armed conflicts.

% Organized an IDP Summit which provided a venue for dialogue among IDP, concerned
agencies and other stakeholders. It also gave way to the creation of an IDP Manifesto
that embodies the identified protection issues, human rights violations and the
proposed remedies to promote and protect the rights of the IDPs in all phases of
displacement.

& Development of an IEC material thru, poster making contest to IDP children in different
displaced communities which was later on used as a design for the calendar and
distributed to the IDP Stakeholders and CHR clients.

#% Creation of Task Force Kitcharo, through the conduct of an IDP peace table (dialogue)
between tribal leaders and stakeholders to discuss their present situation as well as
remedies, issues and concerns of the IDPs of Kitcharo. The CHR was identified as
convenor of the Task Force Kitcharo. The said taskforce was later adopted by the
Regional Peace and Order Council and commissioned to address the present issue of
displacement and issued a resolution duly creating an IDP Committee in the region.

=% |dentification of municipalities with higher risk of internal displacement.

Even though the sub-agreement entered into was in the context of IDPs in Mindanao due to armed
conflict, recent developments such as natural and man-made disasters are also reasons for internal
displacement. In all of these cases of displacements, violations of human rights of the IDPs may still
exist and CHR is vigilant in promoting and protecting the IDP's rights.

» UNDP: Nurturing a Culture of Human Rights
For the year 2012, the focus of the project is to strengthen the capacity of claimholders and duty
bearers in the promotion aspect of human rights as well as to develop integrity, accountability and

rule of law in governance.

Among the activities implemented were as follows:
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# HRBA to Public Finance

An HRBA framework in connection to Public Finance was developed. It integrates human
rights norms, standards and principles, including the principle of non-retrogression, into
planning, programs and policy processes of the financial duty bearers and claimholders in
the Philippine context.

% International Humanitarian Law and Rule of Law

A Capacity Building on Inteinational Humanitarian Law (IHL) and Rule of Law (Rol) was
held last Nov. 21-23, 2012, participants of the training includes 15 lawyers and investigators
form CHR Central and NCR Office.

The Roundtable Discussion pertaining to the current status of the implementation of RA
9851 (also known as the Philippine Act on Crimes against International Humanitarian Law,
Genocide, and other Crimes against Humanity) was held last Nov. 26, 2012. Among the
participants were stakeholders and security sector group who actively participated in the
discussion and have provided inputs on various issues and concerns.

A draft handbook on IHL and human rights violation was developed for CHR lawyers and
investigators to serve as their reference in the field work.

#% Localizing Human Rights in ARMM

Various activities were implemented in the promotion of human rights in the region of
ARMM, such as: 1* Human Rights Conference; Establishment of CHR Regional Office;
Situation and needs assessment meeting with UNDP Governance Partners; and Strategic
Planning of CHR-ARMM regional office.

# Universal Periodic Raview (UPR) and other Core Treaty Conventions

A Pre-National Assessment “Mock Review” on the Philippine Assessment Report to the 13"
Session was made possible through the efforts of the CHR-UNDP team. They were able to
invite the Philippine Technical Working Group, the UN Country Team, and the OHCHR
Regional Adviser for the UPR, Ms. Heike Alefsen.

During the 2" UPR reporting in May 2012, the CHR and other partners were able to observe
and monitor the proceedings through webcast at the CHR Multi-purpose Hall. Two (2)
meetings were convened by CHR with PHRC, Phil. TWG and CSOs to discuss the final Troika
report, the UPR recommendations and the institutionalization of the UPR Tripartite
mechanisms.

The CHR-UNDP partnership became instrumental in the development of the IHumanrights
website (a free and open web tool that comprises taxonomy of human rights policies from
1972 to 2012).

UNDP funded the publication of the book entitled, “In Search of a Road Map to UPR” and
the “Primer on the UPR: The Philippine Perspective”.

The Commission was able tu participate on the following: the 25" Meeting of the ICC of
NHRIs and UN HR Council Experts Panel Discussion on UPR Technical Cooperation and the
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Bi-Annual Meeting of the ICC Working Group on Business and Human Rights in Geneva
Switzerland last March 2012; and the 11" International Conference on the Role of NHRIs on
Human Rights of Women and Girls, Gender Equality in Amman, Jordan.

# CHR Capacity Assessment

The UNDP Asia Pacific Regional Centre in Bangkok (UNDP), the Asia Pacific Forum of
National Human Rights Institutions (APF) and the National Institutions and Regional
Mechanisms Section of the Office of the High Commissioner for Human Rights (OHCHR),
have developed a project to support the institutional capacity development of National
Human Rights Institutions (NHRIs) in the Asia Pacific region.

The capacity assessment complements strategic planning, priority setting and work
planning processes of NHRIs. The objective of the assessment is to systematically
understand existing capacity strengths and gaps of the NHRI and subsequently develop
capacity development strategies and responses to help the NHRI fulfill its mandate and the
goals and objectives set out in the Strategic Plan.

A team from the UNDP, APF and OHCHR conducted the capacity assessment of the CHRP
in middle of the year. The team identified short term and medium term actions in core
areas of the CHRP's functions and operations and have proposed six (6) strategies and
twenty (20) action points for the Commission’s consideration.

# National Workshop on HR Indicators

With support from the UNDP and the Office of the High Commissioner for Human Rights
(OHCHR), the Commission organized a National Workshop on “Using Indicators to
Implement and Measure Human Rights” attended by government agency representatives.
The workshop highlighted the importance of indicators in assessing the human rights
condition in the country and introduced specific human rights indicators developed by the
OHCHR which may be used by government agencies.

» UNDP: Empowering Citizens to Deepen Democracy

In order to ensure participation and to promote rights of individuals, the Commission formed
partnerships with civil society organizations to develop or enhance a mechanism that will
encourage participation of individuals in the democratic process of the country. Among the
activities implemented includes the following:

# Campaign for the IPRA Day Celebration

A CGIP Assessment Workshop was held to gather consensus for the IP agenda; Academic
Forumon IPRA and IPs; RTD on [Ps; Climate Change & Disaster Risk Reduction; IEC
activities in schoolsfacademic institutions; Assessment of IP Agenda Implementation,
Popularization and Consultations of New FPIC Guidelines; Campaign and Communication
Planning Session; and Meetings and 2012 Evaluation Session.

# National IP Women Gathering

The gathering resulted in the crafting of a National Declaration on Women.
Documentation of 30 stories of IP women revolving around natural resources & mining were
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documented. Different forms of HR violations and discrimination against women based on

CEDAW and Magna Carta of Women were also noted.

Other activities included under this project were: (1) National Survey on IPs, Human Rights
and Mining; (2) The Asia Preparatory Meeting for the 2014 IP World Conference; (3)
National Youth Development Summit; (4) National Conference on Exploring the
Governance and Human Rights Agenda; (5) Indigenous People’s Governance; and (6) the

Capacity Building for Political Party Reform Advocacy.

REGIONAL AND INTERNATIONAL ENGAGEMENTS ON HUMAN RIGHTS

The Commission on Human Rights (CHR) continuously maintains its strong linkage to the regional
and international networks or other human rights bodies. These engagements paved way for the
Commission to enhance and develop a broader human rights perspective as a National Human
Rights Institution, and an opportunity to share with and learn best practices from other human
rights institutions.

Engagements with UN and HR Bodies

Regional and International Engagements
January-December 2012

Table 12

Activity

Date

Venue

1)

Philippines’  Upcoming
Review  before  the
Working Group on the
UPR and adoption of the
Philippine Report

May 26-June 1, 2012

Geneva, Switzerland

2)

Universal Periodic
Review of the
Philippines: Adoption of
the Outcome by the
Human Rights Council

September 20-21, 2012

Geneva, Switzerland

3)

Philippines State Report
in its 106™ Session of
Human Rights Council

October 15-16, 2012

Geneva, Switzerland

Engagements with NHR! networks, e.g., ICC, APF, SEANF

Activity Date Venue
1)  Technical Working Group February 23-24, 2012 Bangkok, Thailand
Meeting of the Southeast
Asia NHRI Forum
(SEANF)
2)  Pre-session Meeting of March 19-22, 2012 Geneva, Switzerland

the ICC Bureau and the
25" Annual Meeting of
the International
Coordinating Committee
of National Human




2012 CHR REPORT

Rights Institutions for the
Promotion and
Protection of Human
Rights

3)

Roundtable for Senior
Executive Officers

May 24-25, 2012

Sydney, Australia

4)

SEANF Members' Visit to
the Newly Established
Myanmar Human Rights
Commission

June 14-15, 2012

Myanmar

5)

2" Annval Capacity

Building and Regional
Advocacy  Conference
Workshop of the Asian
Consortium on Human
Rights-Based Access to
Justice (HRBA2J-Asia)

May 29-31, 2012

Pattaya, Thailand

Participation in HR Conferences, Workshops, Trainings and other Fora

Activity

Date

Venue

1)

Application of a Human
Rights-Based Approach
to Development

January 30-31, 2012

Bangkok, Thailand

2)

Workshop on Human
Rights and Development
in ASEAN

Janvary 30-31, 2012

Bangkok, Thailand

3)

Regional Training
Workshop on CEDAW
Based Legal Rights

February 20-22, 2012

Bangkok, Thailand

4)

Learning and Planning
Workshop on Women's
Access to Justice and
Legal Pluralism

February 23-25, 2012

Bangkok, Thailand

5)

Blended Learning Course
on Regional Training
Programme in Human
Rights for
Representatives from
National Human Rights
Institutions in the Asia
Pacific

March 19-22, 2012

Bangkok, Thailand

Enhancing Human
Security: Developing
Local Government’s
Capacities to Combat
Human Trafficking in the
Asia-Pacific Region

June 7-23, 2012

Korea

7)

2012 Office of the High
Commissioner for Human
Rights Second Term

June 22, 2012-
January 13, 2013

Geneva, Switzerland
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Fellowship Programme in
the National Institutions
and Regional
Mechanisms Section

8)

Blended Learning Course
on Equal Status and
Human Rights of Women
2012

June 25-29, 2012

Bangkok, Thailand

9)

International Symposium
on Leprosy and Human
Rights

October 3-5, 2012

New Delhi, india

10)

Crime Scene
Investigations

October 8-19, 2012

Bangkok, Thailand

11)

Regional  Stakeholders
Dialogue: Assessing the
Capacities of National
Human Rights
Institutions

October 9-10, 2012

Bangkok, Thailand

12)

Phnom Pehn Workshop
on Human Rights and
Agribusiness in
Southeast Asia

October g-11, 2012

Phnom Pehn, Cambodia

13)

Mining and Human
Rights

October 10-11, 2012

Mongolia

14)

2012 Partnership
Building Program

October 15-19, 2012

Seoul, South Korea

15)

2" international

Conference on Human
Rights Peace and Conflict

October 16-18, 2012

Jakarta, Indonesia

16)

People’s Solidarity
against Poverty and for
Sustainable
Development:
Challenging Unjust and
Unequal Development,
Building States  of
Citizens for Citizens

October 16-19, 2012

Vientianne, Laos

17)

Expert Consultation for
the HRRC Business and
Human Rights in ASEAN:
A Baseline Study

October 19, 2012

Jakarta, Indonesia

18)

Southeast Asia Regional
Dialogue with National
Women's  Machineries
and NHRIs on Advancing
Women’s Human Rights
and Promoting Gender
Equality

November 1-3, 2012

Bangkok, Thailand

19)

Key Issues in Drafting
Anti-Torture Legislation
Expert Meeting

November 2-3, 2012

Geneva, Switzerland
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20)

The Human Rights of
Women  and Girls,
Gender Equality: The
Role of NHRIs

November 4-8, 2012

Amman, Jordan

21)

Workshop for Peace-
Building in ASEAN

November 14-16, 2012

Phnom Pehn

22)

Workshop for Thai Civil
Status on  Effective
Alternative Reporting to
the UN  Committee
against Torture

November 17-18, 2012

Bangkok, Thailand

23)

Corporate Social
Responsibility

November 27-2g, 2012

Singapore

24)

Regional Blended
Learning Course for
Representatives from
NHRIs in the Asia Pacific

Nov. 26-Dec.5, 2012

Bangkok, Thailand

25)

Workshop Based on UPR

December 5-7, 2012

Bangkok, Thailand

26)

Regional Workshop and
Consultation on Business
and Human Rights

December 11-12, 2012

Singapore

Source: Office of Commission Secretary

STAFFING COMPLEMENT

For the year 2012, the Commission has a total of 539 filled-up positions which is composed of 247
personnel from the central office and 292 personnel from the regional offices. Of this number, 278

were male,while 261 were female.

The Commission has 113 lawyers, 158 investigators and 54 trainors/education officers in the central
and regional offices.

CAPACITY BUILDING

The Commission adopted the Six Strategies and Twenty Action Points recommended in the CHR
Capacity Assessment Report and resolved to implement said action points in 2013-2015. With an
overarching strategy “Building on the CHR's Strengths”, these strategies are:

v'  Strengthening the CHRP’s mandate

Action 1. Campaign for adouption of enabling legislation (known in the Senate as “The
Commission on Human Rights Charter” and in the House of Representatives as
"Commission on Human Rights Act 2011") during the life of this Congress

Action 2. Issue public guidelines on the CHRP's interpretation and implementation of its
newer mandates, in particular those relating to women and children
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v' Strengthening the CHRP’s leadership & strategic priorities

Action 3. Take active steps to demonstrate the independence of the Commission,
Commissioners and Managers

Action 4. Present a clear, united vision, with agreed strategic priorities
Action 5. Deepen strategic and organisational prioritisation

v’ Strengthening the CHRP’s people through improved organizational structure,
procedures and human resources

Action 6. Achieve an effective, efficient and secure organisational structure either through
enabling legislation or, failing that, through more effective engagement with the
Department of Budget and Management

Action 7. Review organisational structure to ensure it is effective and efficient and that
staffing resources are appropriately allocated as between the Central Office and the regions

Action 8. Clarify relationships and responsibilities between Commissioners and Directors
and reflect them in formal delegations, with the appropriate accountability provisions from
the Chairperson and Commissioners to the Executive Director and other Directors,
including Regional Directors

Action 9. Decentralise authority with the accompanying accountability responsibilities, to
the greatest extent possible to Regional Directors

Action 10. Undertake a Commission-wide training and professional development needs
assessment; and based on that develop and implement

[i] an institution-wide staff development plan and agree individual plans for all staff
members

[ii] transparent and fair processes for allocation of opportunities for overseas travel,
scholarships, workshops and training programmes

Action 11. Review procedures dealing with appointments, promotions and appeals, with a
view to ensuring their fairness and effectiveness

Action 12. Review internal complaints and disciplinary procedures to ensure they are
timely, effective and seen to be fair

Action 13. Ensure the human resources management capacity within the CHRP is
strengthened

v' Strengthening human rights education, investigations, preventive monitoring and
policy programmes

Action 14. Strengthen the CHRP’s capacity to both promote and protect and provide access
to effective remedies when human rights are violated
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Action 15. Develop further the CHRP’s focus on proactive, preventive, monitoring and policy
programmes

Action 16. Introduce systematic monitoring and impact assessment of the CHRP's
programmes and activities

Action 17. Take immediate steps to ensure that the MAREIS provides accessible, reliable
information to enable the CHRP to monitor its complaints, programmes and activities and
report on them publicly

v'  Strengthening relationships and partnerships
Action 18. Develop policy and guidelines on external relationships and partnerships

v" Ensuring the CHRP can effectively advocate for and secure from government and other
sources the funding required to meet its mandates

Action 19. Research and publish a robust analysis comparing the pay and allowances,
working environments, IT infrastructure and services, other equipment, and transport
available to the CHRP, to those of the other Constitutional bodies

Action 20. Within current funding develop a three year plan to upgrade working
environments to agreed minimum standards and provide essential equipment and
appropriate roadworthy vehicles.

FINANCIAL STATEMENT

Pursuant to the FY 2012 General Appropriations Act, RA 10155, the CHR was provided with a budget
appropriation of Php 349,236,000.00 for its programs and projects. There was also an allotment
balance carried over from FY 2011 in the amount of Php 7,372,000.00, thus the Commission worked
with a total budget of P356,608,000.00.

As reflected in the Summary of Expenditures, the total amount of Php353,248,000.00 represents
the obligations incurred during the year 2012 with a remaining allotment balance of
Php3,360,000.00 which shall be treated as Continuing Appropriations for FY 2013 pursuant to
Section 63 of the FY 2012 GAA, RA 10155.
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Table 12
FY 2012 BUDGET SUMMARY
RA 10155
In Thousand Pesos
PARTICULARS PS MOOE co TOTAL
Regular
Program 181,603 75,262 12,700 269,565
Locally-Funded Projects 3,535 3,535
Total Programs & Projects 181,603 78,797 12,700 273,100
Automatic Appropriations
Retirement & Life Insurance
Premiums (RLIP) 16,777 16,777
Total 198,380 78,797 12,700 289,877
Additional Appropriations
MPBF/PGF 59,359 59,359
257,739 78,797 12,700 349,236
Continuing Appropriations
2011 Allotment Balance 7,372 7,372
Grand Total 257,739 86,169 12,700 356,608
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Table13
FY 2022 SUMMARY OF EXPENDITURES

In Thousand Pesos

PARTICULARS PS MOOE CcO TOTAL
Regular
Program 181,603 72,853 12,192 266,648
Locally-Funded Projects 3,092 3,092
Sub-Total 181,603 75,945 12,192 269,740

Automatic Appropriations
Retirement & Life Insurance

Premiums (RLIP) 16,777 16,777

Total Programs & Projects 198,380 75,945 12,192 286,517

Additional Appropriations

MPBF/PGF 59,359 59,359

257,739 75:945 12,192 345,876

Continuing Appropriations

2011 Allotment Balance 7,372 7:372

Grand Total 257,739 83,317 12,192 353,248

Note: The unexpended balance of P3,360 M shall be treated as Continuing Appropriations for FY 2013
pursuant to Section 63 of the FY 2012 GAA, RA 10155.



