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The Golden Heritage and Polytechnic College! imposes a "true love
waits" policy on its students to prevent teenage pregnancies? and forbids its
students from having romantic relationship with the opposite sex as long as
they are enrolled in the said school. According to the president of the school,
Capt. Tito Dichosa, they are doing this to “provide a high standard of
education for their students.”3 He stressed that the same 1s meant to protect
the female students so they don’t get pregnant and finish school on time. He
also raised academic freedom as the basis for imposing the policy.

To date, there have been eight (8) students expelled or four (4) pairs
since this policy was implemented.4 /J
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115 a local school located at Vamenta Blvd, Carmen, Cagayan de Oro City

2 Reflected in both their student handbook and students contract on payables

3 Based on the interview conducted and reflected in the Initial Report of the CHR RO X on the matter dated
August 19, 2016

4 Ibid
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It is the primary objective of every learning institution to encourage
their students to focus on their studies and ensure that they obtain the
requisite degree, or graduate to have better opportunities in life. For this
purpose, schools adopt policies to better safeguard the rights of students to
education and an environment appropriate for the full enjoyment thereof.

Academic freedom is a right that enables the community of scholars
whether individually or collectively, to express diverse perspectives over
contentious or critical topics, free from intimidation or by political repression
by the State. A certain degree of autonomy is required for effective decision
making by institutions of higher education. It is essential to preserve full,
critical and fair discussion — the most important element in a democratic
society. However such autonomy or self-governance must be consistent with
the system of public accountability. Its purpose is to advance free and open
exchange of ideas and opinion in the academe, where theories are dissected,
examined and validated and the conclusions left to the logic of facts, no matter
where the truth leads.5

In the exercise of the right to education, other rights are also
guaranteed under the International Covenant on Civil and Political Rights
(ICCPR). These are rights to freedom of thought, conscience and religion. The
freedom of thought involves the ability to process one’s thinking, notions or
contemplation of matters that he or she may have strong feelings for. In order
to process these feelings, one must be free to express it and decide on the
proper course of action. “Freedom of opinion and freedom of expression are
indispensable conditions for the full development of the person. x x x The two
freedoms are closely related, with freedom of expression providing the vehicle
for the exchange and development of opinions.”®

The Universal Declaration on Human Rights (UDHR) also guarantees
the right to education.” It must be directed to the full development of human
personality. This includes not just one’s intellectual quotient but also the
emotional quotient, which may embrace one’s social affairs and experiences.
It must be recognized that education is an experience and a process, not the
summative end that can only be measured by a limited test. Classroom walls
will dissolve and the real world will become a new place to learn, promoting a
new relevance needed in one’s life. “Through this exciting yet disruptive
transformation, the educator will become even more important, providing the
essential human element that is so important to the education of a child.”®

The expression of a high standard of education contained in a school
handbook is laudable. This is a covenant that binds the relationship among
students and the educational institution. It provides for policies that spell-
out accountabilities of the duty-bearers and the responsibilities of claim
holders in upholding the right to education, as so discussed above. However%

5 Simbulan, Roland . Please see http://www.yonip.com/the-meaning-of-academic-freedom-by-roland-
simbulan/ accessed on August 20, 2016

& General Comment No. 34(par.2) adopted by the Human Rights Committee on July 29, 2011

7 Art. 26 of the Universal Declaration on Human Rights

8 Gorman Michael, Please see link http://dailyedventures.com/index.php/2012/09/14/michael-gorman/, !

Accessed August 2C, 2016
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such policies need to conform to the ideals of academic freedom and should
be in keeping with the pursuit of the ICCPR and the UDHR.

Educational institutions should be mindful of the truth that the
expression of one’s love is a universal articulation unbridled by “race, colour,
sex, language, religion, political or other opinion, national or social origin,
property, birth or other status.? This should not be discouraged, but, in some
ways supervised. In the same manner, the imposition of penalties for
violations of the school regulations contained in the handbook should be
exercised with caution. Penalties seek to reform so as to improve the exercise
of the right to education.

RECOMMENDATIONS:

Educational institutions and programs need to be accessible to
everyone, without discrimination, especially the most vulnerable groups.w°
Our own Magna Carta of Women (MCW)! mandates for equal access to and
elimination of discrimination in education, scholarships, and training. Thus,
expulsion, non-readmission, prohibiting enrollment, and other related
discrimination of women students and faculty due to pregnancy out of
marriage is outlawed. It may be recalled that the reason for the rule / policy
for “no love affair” between students, was to prevent the lady students from
being pregnant and thus will not be able to finish school. This policy can be
considered another form of discrimination against women because the
objective was to prevent pregnancy to happen to women. It must be borne in
mind that pregnancy is not and should not be a hindrance in finishing one’s
education. According to the MCW, it is now unlawful for educational
institutions, both public and private, to prevent or prohibit re-admission, nor
expulsion of students by reason of pregnancy out of marriage.”> If the
objective for instituting such policy is illegal, the policy itself maybe illegal as
it has no basis in law, or logical reasoning.

The Commission reminds the school authorities of Sec. 14 of R.A. 10354
known as “The Responsible Parenthood and Reproductive Health Act of
2012”. It provides that private schools may adopt an age and development-
appropriate reproductive health education to adolescents which shall be
taught by adequately trained teachers in formal and non-formal education
system and integrated in relevant subjects such as, but not limited to, values
formation; knowledge and skills in self-protection against discrimination;
sexual abuse and violence against women and children and other forms of
gender based violence and teen pregnancy; physical, social and emotional
changes in adolescents; women’s rights and children’s rights; responsible
teenage behavior; gender and development; and responsible parenthood. The
law however recognizes the flexibility in the formulation and adoption of
appropriate course content, scope and methodology in each educational level
or group after consultations with parents-teachers-community associations,
school officials and other interest groups%

? Universal declaration of Human Rights
10 General Comment No. 13 of the Committee on Economic, Social and Cultural Rights, adopted on December,
3, 1999

11 Republic Act 9710
125ec. 13 (¢) of R.A. 9710
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It may also be best to engage the concerned local government unit who
has the duty under the same law to “initiate and sustain or raise the level of
public awareness on the protection and promotion of reproductive health and
rights including, but not limited to, maternal health and nutrition, family
planning and responsible parenthood information and services, adolescent
and youth reproductive health, guidance and counseling and other elements
of reproductive health care.”s

Institutions of formal learning have the wide latitude to make the
mechanisms herein discussed work to prevent early pregnancies. The schools
need not adopt programs that tend to prevent the full enjoyment of the right
to education. The right to education may even be the reason to inculcate in
our students the value of learning as the foremost reason why they have been
sent to school and veer away from premature intimate relationships.

Issued this 23" day of September 2016, Quezon City, Philippines.
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13 5ac. 20 of R.A. 10354 or the Responsible Parenthood and Reproductive Health Act of 2012
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