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The Non-Lethal Sonic Device is commonly known in the West as Long
Range Acoustic Device (LRAD). Specifications of the contraption provide
that it can emit sound pressure levels (SPL) ranging from 137-153 decibels
that can result in permanent eardrum injury, if these conditions exist, viz:
previous acoustic trauma, previous barotraumas, cold and/or sinusitis, otitis
media, head trauma, skull fracture, previous ear injury, exposure to
explosion blasts, sports injuries, and current/previous vehicular accidents’.

As such, there is no doubt that using NLSD for crowd control can
cause permanent and serious organ damage, even death. More so, this
fact is already admitted in the letter of Police Director/DRD Lani-O R. Nerez
addressed to Dr. Renante A. Basas, Director of CHR Assistance and
Visitorial Office. Now, the issue is given the fact of such harm to humans,
what are the human rights implications of the use of the device in view of
international standards.

It is submitted that the purchase of NLSD, and eventually its use for
crowd control, will be contrary to Art. 12 of the International Covenant on
Economic, Social, and Cultural Rights (ICESCR), which provides:

“The State Parties to the present Covenant recognize the
right of everyone to the enjoyment of the highest attainable
standard of physical and mental health.”

As such, discussion on the concept of the Right to Health within the
context of ICESCR is in order. The General Comments adopted by the
Committee on Economic, Social and Cultural Rights, No. 14, paragraph 8
explained that right to health under the ICESCR is not to be understood as
a right to be healthy but rather as one that contains both (1) freedoms and
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(2) entitlements. The issue at hand is primarily covered by the first

concept, referring to freedoms, which according to the General
Comments, include:

“... the right to control one’s health and body,... and
the right to be free from interference, such as the right to
be free from torture, non consensual medical treatment and
experimentation.” (Emphasis supplied)

It is expounded therein that the right to health is closely related
to and dependent upon realization of other human rights, as
contained in the International Bill of Rights, including the rights to food,
housing, work, education, human dignity, life, non-discrimination,
equality, the prohibition against torture, privacy, access to information,
and the freedoms of association, assembly, and movement.

A state has three obligations under ICESCR, i.e. (1) to respect the
right to health, (2) to protect the right, and (3) to fulfill it. It is proper to
quote General Comment No. 14, paragraph 33, to wit:

“The right to health, like all human rights, imposes three
types or level of obligations on State parties: the obligations to
respect, protect and fulfill. In turn, the obligation to fulfill
contains obligations to facilitate, provide and promote. The
obligation to respect requires States to refrain from
interfering directly or indirectly with the enjoyment of the
right to health. The obligation to protect requires States to
take measures that prevent third parties from interfering with
article 12 guarantees. Finally, the obligation to fulfill requires
States to adopt appropriate legislative, administrative,
budgetary, judicial, promotional and other measures
towards the full realization of the right to health.” (Emphasis
supplied)

Clearly, it is the state’s obligation to create, maintain, and promote the
health of its citizens. However, the present case will show a different
scenario; the state, through the Philippine National Police will adopt a
policy that will interfere with the enjoyment of the above cited components
of the right to health, especially so as it will make budgetary allocations for
a policy that is detrimental to the people’s health. To reiterate, it is
admitted that use of NLSD can cause permanent and serious organ
damage, even death to persons, indiscriminately, i.e. not only those
involved in a mass action but also by-standers/non-participants so long as
they will be within the range to get such impact.
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This is evidently a state interference to the people’s right to health in
relation to their rights to human dignity and life, freedoms of
association, assembly, and movement, inter alia, as enumerated in
General Comment No. 14. And another scenario is to be considered;
participants in the mass action who will get the impact may suffer such
physical harm, in effect, they are going to be punished or castigated in the
exercise of their legitimate rights, given the permanent repercussions if
anyone will be caught by the sound waves emitted by NLSD.

In view thereof, the Commission on Human Rights advises that use of
the so-called Non-Lethal Sonic Device can result to human rights violations,
particularly the right to health in relation to rights to human dignity and
life, freedoms of association, assembly, and movement.

Issued this 22" day of September, 2011 at Quezon City, Philippines.

/Qvo&é G %Z;-A%»

LORETTA ANN P. ROSALES

Chairperson
(ON OFFICIAL BUSINESS) (ON OFFICIAL BUSINESS)
CECILIA RACHEL V. QUISUMBING MA. VICTORIA V. CARDONA
Commissioner Commissioner,

JOSE MANUEL S. MAMAUAG
Copmimissioner




