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On The Human Rights and Humanitarian Situation of
- Filipinos amidst the Conflict in Sabah

A Call to Respect Human Rights
and Humanitarian Laws in Sabah

The Commission on Human Rights of the Philippines (thje
Commission for brevity) is mandated by the highest law of the land to,
among otQers, investigate all forms of human rights violations of
inhabitantgof the country and Filipinos abroad, as well as to monitor the
Philippine Government’s compliance to international treaty obligations on
human rights.:

As’ an independent national human rights institution, the

 Commission notes current efforts undertaken by governments but calls on

its government to further strengthen efforts to resolve the conflict in Sabah
and immediately address the conditions of Filipinos in Sabah, as well as of
the those who were displaced and forced to return to Mindanao, as
provided by human rights and humanitarian laws. Hundreds of women and
children as gleaned from video footages of interviews and situations shown
and published by the media paint a thousand pictures of their anguish and
sufferings clearly depicting the serious impact on their and their families’
human rights to life and dignity as a person — as a people.

The Commission also calls on its counterpart national-human rights
institution in Malaysia - the SUHAKAM, to continue to exercise its role as a
human rights institution within its boundaries and ensure at all times the
protection of human rights of all individuals — Malaysians, foreign
nationals and Filipinos alike, without discrimination.

‘As members of the United Nations, we call on both authorities to
respect and uphold human rights and international humanitarian law. |
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National and International
Impacts of the Sabah Crisis

The Sabah crisis has escalated into serious human rights and
humanitarian issues. The continued ccount of alleged human rights
violations against ’F111p1nos in Sabah js very alarming demanding the
immediate crucial. actlon and intervention of the Philippine government.
Moreso, that there are a total of 800,000 documented and undocumented
Filipinos in Sabah.2 The undocumente Filipinos are the most vulnerable
to arrests and expulsmn from Sabah because of the alleged irregular status.
The women and children remain defenjseless as they are now Internally
Displaced Persons:

Socio-Poliﬁéal Background

The Sabah standoff and the resultlng human rlghts and humanitarian
long hlstory of socio-cultural relations between the Sulu Archipelago and
Sabah and of the Sulu Sultanate’s and the Philippines’ claim over Sabah. As
early as 1764, the Sultan of Sulu became the soverelgn ruler of most of
North Borreo (including Sabah) by virtue of a cession from the Sultan of
Brunei whom he helped in suppressing rebellion.s In 1878, the Sultanate of
Sulu agreed;to lease the property to a British Company.4 In 1961, North
Borneo was iricluded in the concept of Malaysia, prompting the Philippines,
through then President Diosdado Macapagal to intiate the formal claim of
the Philippines over North Borneo. The claim has since then been pending,
with the Malaysian state paying the heirs of the Sultanate of Sulu annual
rents for Sabah, which they refer to as ‘cessions.” On the economic and
socio-cultural aspect, the movement of people between the Sulu
archipelago and Sabah, Malaysia, is considered traditional and customary.
As early as 1902, Leonard Wood reported that economic activities involving

~various items had existed between the people of Sitangkai and Borneo

(Sabah)?. Economic, and possibly, social ties between the southern
Philippines and Sabah Malaysia, have roots which extend far beyond the
birth of:the Philippiness. The inhabitants of the southern parts of the
Philippines, particularly the Tausug had close ties with Sabah as loyal
subjects of the original Sultanate of Sulu and they had been economic
beneficiaries of the political dominance of the Sulu Sultanate long before

? Aquino Banks on Najib Promise to Protect 800,000 Filipinos. 12 March 2013 at
http //globalnation.inquirer.net/68437/aquino-banks-on-najib-promise-to-protect-800000-filipinos-in sabah

? Quezon, Manuel I11. North Borneo (Sabah): An Annotated Timeline 1640s-Present
* David, Randy. The Sabah Standoff. 21 February 2013. The Philippine Daily Inquirer.
* As payment in exchange for the ceding of property rights, Id.

® Hassan, Abduljim J. (1978). Characteristics of Backdoor Migrants to Sabah, Malaysia from the Philipppines: The
Case of Two Island Communities of Tawi-Tawi. Southeast Asia Population Research Awards Program (SEAPRAP),
Instltute of Southeast Asian Studies, Republic of Singapore.
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the creh%;i()n of the Philippines, and of Malaysia as nation-stateso, This long-
standing‘}_ relation of the South with those in Sabah continue to the present,
and despite the creation of nation states, and the imposition of migration
polices from beth the Philippines and Malaysia, the borders in the south
have remained porous with undocumented Filipinos crossing the Sulu Sea
to Sabah on a regular basis.

vonT
Poroué ‘boirdérs, irregular status

In the early ‘7os Filipinos came to Sabah as political refugees
following the conflict between the Armed Forces of the Philippines (AFP)
and the Moro National Liberation Front (MNLF). They are considered the
first wave of migrants to Sabah.’e The 'UNCHR estimates that there are
about 45,000 Filipino Muslims who fled the conflict and ethnic strife in
Mindanao, and who have been integrated in the eastern Malaysian state of
Sabah.u *

The second wave of migrants, arriving from 1980 onwards are
considered “economic immigrants” in search of better economic and social
opportupities.”2 Except for the long term residents and refugees, most post-
1970s migrants entered Sabah without documents bringing the estimated
number of undocumented/irregular migrant Filipinos in Sabah around
300,000 in 1997.13 These migrants include not just individuals but also
families. Likewise included in the migrant population flows are traditional
or customary migrants, i.e., traders and visitors who come and go between
Sabah and Mindanao.

Crackdowns, arrests and
deportations
. i
Sometime in 1997, Malaysia, alarmed by the increasing number of
undocumented and irregular migrants, started the crackdowns, arrests and
deportations of undocumented and irregular migrants. This reached its
peak in 2002 after the passage of Malaysia’s Immigration Amendment Act
of 2002 (also cited as Act 1154). The crackdowns, arrests and deportations
during this" period resulted in the deportation of 80,000 Filipinos.ss
Deportations have led to families being separated from each other; in some
cases, even those with valid documents in Sabah decided to return to

° Jalillulla, Amillhusin Sabdani (2005). The Halaw experience: Economic Challenges and Survival of Selected
Filipino deprotees from Malaysia. UP Diliman. Islamic Studies.
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' Battistella. is (2003). Unauthorized Migration in Southeast Asia. 2003. Scalabrini Migration Center.
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Mindanao to be with family members.:¢ There were also complaints of
inhumane treatment by the Malaysian guards of the detained and deported
Filipinos, fuelling outrage in Manila and revived calls for the Philippines’
claim to Sabah. Teraganita, a key migrant labor NGO in Malaysia, has
identified five consequences of the revised immigration legislation: mass
deportation; failure to recognize the special circumstances of refuges; the
creation of large number of stateless children; harsh and inhumane
punishment and lengthy periods of detention.? Subsequent crackdowns
and deportations of undocumented and irregular migrants from the
Philippines were undertaken in 2005 and 2008.

At present, it is estimated that an average of 3,000 to 6,000
deportees arrive from Sabah annually. Fpr the year 2012, the Department
of Social Work and Development (DSWD) in Zamboanga has recorded a
total of 7,532 deportees.’8 Just this 21d of March 2013, prior to the March
6 clash between the Sultanates’ men and Malaysian forces, some 289
Filipinos were deported from Sabah.1

Post Sai)ah Stand-Off

Given the current Sabah crisis, and the consistent record of
deportations of undocumented migrants by the Malaysian government, this
has resulted to internal displacement of thousands of F ilipinos. In order to
take stock of the Sabah crisis, the Commission sees the imperative need to
look into the safety and protection of the 800,000 Filipinos, both
documented and undocumented who are likewise directly affected by the
crises. |

Human Rights Protection and
Provision of Humanitarian Aid

The Commission joins the Civil Society Organizations in Southeast
Asia and SUHAKAM (the National Human Rights Institution in Malaysia)
in calling for a peaceful resolution of the Sabah issue. The Commission
urges the Government of the Philippines and the Government of Malaysia
to commit themselves in good faith to negotiation and dialogue, to refrain
from the excessive use of force and to adhere to the principles of
distinction, proportionality, necessity, the prohibition on inflicting
unnecessary suffering,2> and other guarantees and principles under
International Humanitarian Law in situations of both internal and

' Battistella and Asis (2003). Unauthorized Migration in Southeast Asia.. Scalabrini Migration Center.

' Ford, Michele. (2008). Advocacy Responses to Irregular Labor Migration in ASEAN. The Cases of Malaysia and
Thailand. 2003,Manila, South East Asian Committee for Advocacy.

** Alipala, Julie.“298 Filipinos Deported from Sabah arrive in Zamboanga”
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international conflicts, including access to and provision of humanitarian
aid for affected populace. :

' In instances where migrant status of Filipinos apply, the Commission
as an NHRI and party to the Sta. Cruz Declaration of 2006, advocates for a
human rights approach to migration and migration management. Each
state is responsible to guarantee respect for the human rights and
fundamental freedoms of all persons regardless of their migration status.2
The Commission sees that there is a need to ensure that efficient domestic
legal protection of all migrants, in luding access to justice, non-
discrimination and equal treatment22 Filipinos subsequently arrested
and detained because of this crisis for failing to produce the necessary
documents in accordance with Malaysiaxig Migration Laws. In accordance
with the Jakarta Process of 2006,23 the Commission likewise asserts its role
in the promotion and protection of the rights of migrant workers in
irregular situation and migrant workers, being the most vulnerable groups
of migrants needing protection.

- The :Commission recognizes that in times of crisis, women and
children encounter gender and age related heightened risks and
wlherabili}ies. The Philippines and Malaysia, being State Parties to
Convention on the Elimination on All Forms of Discrimination against
W(;)frnEn (CEDAW) and Convention on the Rights of the Child (CRC), have
the obligation to ensure the protection of women and children displaced
due to'the conflict.

~In sum, the Commission calls on the Philippine and Malaysian
Goyvernments for unconditional guarantee to the protection of the human
rights of all peoples in Sabah, regardless of status, in particular:
1. For the Malaysian Government to immediately allow
- humanitarian access to affected areas in order to immediately
* ' address the needs of civilians displaced and/or injured during the
-~ conflict;

‘2. For the Philippine and Malaysian Governments to accurately and
faithfully document the number of Filipinos arrested and detained
" in relation to the Sabah crisis, clearly distinguishing those being
" directly involved in the Sabah conflict from those arrested and
detained for failing to produce proper documents ;

: ninas Perempuan (2008), Traversing Spaces of Power. The Role of Naitonal Human Rights Institution in the
Protection of Human Rights of Migrants in an Irregular Situation and Migrant Domestic Workers. Jakarta. Komnas
Perempuan.
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i Jakarta Process meeting emphasized that under the universality of human rights principles, NHRIs have the

 potential to develop their role in promoting and strengthening the human rights approach on migration and on the

© | management of migration. '
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3. For the Malaysian Government to unconditionally observe and
respect the right of those Filipinos arrested and detained to due
= ' process and humane treatment;

4. For the Philippine Government to immediately look into the
condition of and provide assist?nce to the arrested and detained
Filipinos; [

5. For the Philippine Government to address the urgent needs of
displaced Filipinos from Sabah nsuring the sustainable provision
of basic necessities to include the provision of food, water,
medicine, and shelter, to long term interventions geared towards
reintegration to society; |

6. Finally, the Commission calls on ASEAN through the ASEAN
Inter-governmental Commission of Human Rights (AICHR) and
the International Labour Organization (ILO) to monitor and take
appropriate action to ensure the protection of human rights during
the Sabah crisis and thereafter, in accordance with their respective
mandates within the region.

Issued this 15t day of March 2013, Quezon City, Philippines.

LORETTA ANN P. ROSALES
Chairperson

(On Leave) '/Y\L '(./ ‘ Q—
CECILIA RACHEL V. QUISUMBING MA VICTORIA V. CARDONA
Commissioner Commissioner

~ (On Official Travel Abroad)
NORBERTO DELA CRUZ
Commissioner




