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T h e c o n t e n t i o u s i s s u e o f r a n d o m d r u g t e s t i n g o f s t u d e n t s w h o a r e m i n o r s , 
o r t h o s e b e l o w 1 8 y e a r s o f a g e , h a s i n v i t e d p e o p l e a n d i n s t i t u t i o n s t o e n g a g e i n a 
l i v e l y d e b a t e b a l a n c i n g t h e i n t e r e s t s o f t h e S t a t e a n d t h a t o f t h e i n d i v i d u a l c h i l d . 

T h e C H R , w h i c h i s c o n s t i t u t i o n a l l y m a n d a t e d a s t h e g u a r d i a n o f h u m a n 
r i g h t s a n d t h e m o n i t o r o f g o v e r n m e n t c o m p l i a n c e w i t h i n t e r n a t i o n a l h u m a n 
r i g h t s o b l i g a t i o n s i s c a l l i n g o n a l l i n v o l v e d a g e n c i e s t o t a k e a l l n e c e s s a r y 
p r e c a u t i o n s t o e n s u r e t h a t t h e d r i v e t o f i g h t t h e s c o u r g e o f d r u g u s e a m o n g t h e 
F i l i p i n o y o u t h i s t e m p e r e d b y f u l l r e s p e c t a n d p r o t e c t i o n o f t h e r i g h t s o f t h e s e 
y o u t h . 

T h e C H R r e m i n d s t h a t P r e s i d e n t G l o r i a M a c a p a g a l A r r o y o h a s m a d e 
h u m a n r i g h t s a v i t a l p a r t o f h e r a d m i n i s t r a t i o n ' s p r i o r i t i e s , d e v e l o p m e n t a n d 
f o r e i g n p o l i c y a g e n d a . H u m a n r i g h t s r e s p e c t a n d p r o t e c t i o n i s n o t c o n t r a r y t o 
p e a c e a n d o r d e r e f f o r t s , r a t h e r a n e c e s s a r y framework t o b e b u i l t i n t o t h e o v e r a l l 
s t r a t e g y t o a c h i e v e i n d i v i d u a l a n d c o m m u n i t y s e c u r i t y . 

T h e C H R h a s e a r l i e r c a l l e d f o r t h e d e f e r m e n t o f t h e r a n d o m d r u g t e s t i n g 
p r o g r a m r a t h e r t h a n i m p l e m e n t i n g i t o n F e b r u a r y 2 , 2 0 0 9 . C o n s i d e r i n g t h e 
g o v e r n m e n t ' s d e c i s i o n , a s i s i t s d i s c r e t i o n , t o c o m m e n c e t h e p r o g r a m o n 
F e b r u a r y 4 t h , t h e C o m m i s s i o n n e v e r t h e l e s s finds i t n e c e s s a r y t o i s s u e t h i s 
a d v i s o r y w h e r e i n t h e C H R r e c o m m e n d s s t r o n g l y t h e i n c l u s i o n o f t h e f o l l o w i n g 
e l e m e n t s i n t h e G u i d e l i n e s f o r t h e r a n d o m d r u g t e s t i n g p r o g r a m t o b e r e f l e c t e d 
i n a l l s t u d e n t h a n d b o o k s , i n a d d i t i o n t o t h e p r e r e q u i s i t e s i m p o s e d b y t h e 
D a n g e r o u s D r u g s A c t a n d o t h e r p e r t i n e n t p r o t e c t i v e l e g a l m e a s u r e s i n p l a c e t h a t 
a r e f a v o r a b l e t o t h e c h i l d ( a m o n g o t h e r s d i s c u s s e d f i i r t h e r b e l o w ) : 

1 . T h e i d e n t i t y o f t h e s t u d e n t s a m p l e d , w h o t e s t e d p o s i t i v e , w h o t e s t e d 
n e g a t i v e a n d w h o r e f u s e d t h e r a n d o m d r u g t e s t , m u s t b e confidential and 
protected at all cost. N e c e s s a r i l y , d i s c i p l i n a r y m e a s u r e s a r e t o b e 
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imposed for violations without prejudice to filing of a suit or a case by 
the aggrieved child or his/her family against the erring individual or 
institution. 

2. A clear provision that there is a commitment (and therefore parallel 
accountability) on the part of the schools, testing centers and pertinent 
government agencies, that the samples for the random test will only be 
used for drug testing and for no other purpose. 

3. A provision which prohibits the school or any agencies to impose any 
sanctions, criminal or administrative, against the child found to be a 
user or a dependent. 

4 . A provision which prohibits the school or any agencies to impose any 
sanctions, criminal or administrative, on a child that refuses to 
undergo the random-drug test. 

5. A provision which prohibits the school or any agencies to impose any 
sanctions, criminal or administrative, on a child or his parent/s, 
whose parent/s refuses for the child to undergo the random-drug test. 

M A N D A T E 

The Commission on Human Rights, in contextualizing its position on the 
matter, finds guidance in the 1987 Constitution which declares that the State is 
expected to value the dignity o f every h u m a n person and guarantee f u l l 

respect for h u m a n rights (Article I I , Section 11). The same Constitution created 
the Commission envisioning an independent office dedicated to, ^'investigate, 

on its own or on complaint by any party, a l l forms o f h u m a n rights violations 

involving c i v i l and p o l i t i c a l rights; provide appropriate legal measures for the 

protection o f h u m a n rights o f a l l persons w i t h i n the Philippines, as w e l l as 

F i l i p i n o s residing abroad, and provide for preventive measures and legal a i d 

services to the under-privileged whose h u m a n rights have been violated or 

need protection ; monitor the P h i l i p p i n e Governments compliance with 

i n t e r n a t i o n a l treaty obligations on h u m a n rights; and request the assistance o f 

any department, bureau, office, or agency i n the performance o f its functions" 

(Article X I I I , Section 18). 

For the particular sector involving children and young people below the 
age of 18 years, the above Constitutional mandate has further been enhanced by 
the passage of the Juvenile Justice and Welfare Act directing the Commission to 
''ensure that the status, rights and interests o f children a r e upheld i n 

accordance with the Constitution and i n t e r n a t i o n a l instruments on h u m a n 

rights. T h e C H R shall strengthen the m o n i t o r i n g o f government compliance 

o f a l l treaty obligations, including the timely and regular submission of reports 
before the treaty bodies, as well as the implementation and dissemination of 
recommendations and conclusions by government agencies as well as NGOs and 
civil society" (Section 11). 
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HUMAN R I G H T S O F T H E C H I L D 

A s a b a s i c p r e m i s e , i t m u s t b e c l a r i f i e d t h a t t h e C o m m i s s i o n o n H u m a n 
R i g h t s s u p p o r t s i n p r i n c i p l e a n y a n t i - d r u g c a m p a i g n u n d e r t a k e n b y t h e 
G o v e r n m e n t . I n f a c t , i n t h e r e a l m o f r a n d o m d r u g t e s t i n g , t h e C H R ( t h e S e c o n d 
C o m m i s s i o n a n d t h e T h i r d C o m m i s s i o n ) h a s o n t w o o c c a s i o n s a t l e a s t , 
i n t e r p o s e d n o o b j e c t i o n t o t h e r e q u i r e m e n t o f m a n d a t o r y d r u g t e s t f o r i s s u a n c e 
o f a d r i v e r ' s l i c e n s e ( C H R - A 0 6 - 2 0 0 1 ) a n d t h e c o n d u c t o f d r u g t e s t i n g o f 
g o v e r n m e n t e m p l o y e e s ( C H R ( I I I ) N o . A D - 2 0 0 3 - 0 2 ) . 

H o w e v e r , o n t h e i s s u e o f r a n d o m d r u g t e s t i n g o f s e c o n d a r y a n d t e r t i a r y 
s t u d e n t s , the Commission reminds the Government that these measures 
implementing the random drug test should be fully compliant with 
international and Constitutional standards upholding, promoting and 
protecting the rights of the child. 

T h e G o v e r n m e n t i s a d v i s e d t o i n t e r n a l i z e t h e s p i r i t a n d p r i n c i p l e s o f t h e 
U n i t e d N a t i o n s C o n v e n t i o n o n t h e R i g h t s o f t h e C h i l d w h i c h f o r m s p a r t o f t h e 
l a w o f t h e l a n d a n d a s s u c h , t h e Government as a State Party to the 
Convention, must "undertake all appropriate legislative, administrative, 
and other measures for the implementation of the rights recognized in the 
present Convention" ( A r t i c l e 4 ) . 

T h e C o n v e n t i o n i s v e r y c l e a r i n r e c o g n i z i n g t h a t a child as an individual 
is entitled to the protection of his or her human rights. 

A r t i c l e 1 6 o f t h e C o n v e n t i o n s t a t e s t h a t "no child shall be subjected to 
arbitrary or unlawful interference with his or her privacy, family, home or 
correspondence, nor to unlawful attacks on his or her honour and 
reputation." 

T h e C o m m i s s i o n f e a r s t h a t i n t h e a b s e n c e o f g u i d e l i n e s f o r m u l a t e d i n a 
d e m o c r a t i c , c o n s u l t a t i v e m a n n e r t h i s r a n d o m d r u g t e s t i n g f o c u s e d o n t h e y o u t h 
o f t h i s l a n d c a n p o t e n t i a l l y p u t t h e c h i l d ' s h u m a n rights i n d a n g e r o f b e i n g 
v i o l a t e d . 

T h e b a s i c h u m a n r i g h t s o f t h e c h i l d a g a i n s t a r b i t r a r y o r u n l a w f u l 
i n t e r f e r e n c e w i t h o n e ' s p r i v a c y ; t h e r i g h t o f t h e c h i l d t o b e p r o t e c t e d i n h i s o r h e r 
p e r s o n , e f f e c t s a n d c o r r e s p o n d e n c e ; a n d t h e r i g h t o f t h e c h i l d a g a i n s t u n l a w f u l 
s e a r c h e s a n d s e i z u r e s a r e i m m e d i a t e l y d e s t a b i l i z e d b y t h e i m p l e m e n t a t i o n o f a 
r a n d o m d r u g t e s t i n g c a m p a i g n . T h i s r a n d o m d r u g t e s t i n g m e a s u r e h a s t h e 
c a p a c i t y t o m a k e t h e F i l i p i n o c h i l d i n s e c u r e i n h i s o r h e r o w n p e r s o n w h i c h i s 
c o m p l e t e l y a n t i t h e t i c a l t o t h e i d e a l s a n d p r o t e c t i v e s t a n c e o f t h e C o n v e n t i o n 
w h i c h t h i s G o v e r n m e n t i s d u t y - b o u n d t o i m p l e m e n t . 

T H E N E E D F O R F U R T H E R S T U D Y O F T H E G U I D E L I N E S 

T h e n e e d f o r f u r t h e r s t u d y i s j u s t i f i e d b e c a u s e t h e r e h a s n o t y e t b e e n a n 
i m p a c t a s s e s s m e n t a n d e v a l u a t i o n o n t h e 2 0 0 3 - 2 0 0 5 r a n d o m d r u g t e s t i n g 
c o n d u c t e d o n t h e s t u d e n t s . F o r i n s t a n c e , h a v e t h e r e s u l t s o f t h o s e t e s t s 
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influenced the adoption of a more strategic policy direction on the part of 
the government in addressing the drug menace? I n f a c t , o n e o f t h e p u r p o s e s 
o f t h e r a n d o m d r u g t e s t i n g i n a c c o r d a n c e w i t h t h e G e n e r a l G u i d e l i n e s f o r t h e 
C o n d u c t o f R a n d o m D r u g T e s t i n g f o r S e c o n d a r y a n d T e r t i a r y S t u d e n t s i s t h e 
a s s e s s m e n t o f t h e e f f e c t i v i t y o f s c h o o l - b a s e d a n d c o m m u n i t y - b a s e d p r e v e n t i o n 
p r o g r a m s . S a d l y , n o s t u d y w a s u n d e r t a k e n b y t h e G o v e r n m e n t . 

A l s o , i t h a s n o t b e e n s h o w n t o p r o v e how the government tracked, 
monitored, rehabilitated and reintegrated the drug users that were elicited 
in the test. T h i s b o d e s u n f a v o r a b l y o n t h e p r o g r a m a s i t m e a n s t h a t t h e 
m e c h a n i s m ' s e f f e c t i v i t y a n d a v o w e d o b j e c t i v e , a l s o r e i t e r a t e d b y t h e S u p r e m e 
C o u r t i n S J S v s . D a n g e r o u s D r u g s B o a r d a n d P D E A ( G . R . N o . 1 5 7 8 7 0 , 
N o v e m b e r 3 , 2 0 0 8 ) , o f " s t a m p [ i n g ] o u t i l l e g a l d r u g a n d s a f e g u a r d [ i n g ] i n t h e 
p r o c e s s ' t h e w e l l - b e i n g o f [ t h e ] c i t i z e n r y , p a r t i c u l a r l y t h e y o u t h , from t h e 
h a r m f u l e f f e c t s o f d a n g e r o u s d r u g s ' " w a s n o t s h o w n t o h a v e b e e n m e t . 

W h i l e t h e G o v e r n m e n t m u s t b e c r e d i t e d f o r t h e o n - g o i n g e d u c a t i o n d r i v e 
i n t h e s o c i a l s y s t e m s w h e r e o n e finds F i l i p i n o c h i l d r e n a n d y o u t h , o t h e r 
s t a k e h o l d e r s l i k e t h e p a r e n t s , t h e c h i l d r e n a n d t h e c o m m u n i t y , h a v e w i t h i n t h e i r 
a m b i t o f r i g h t s t h e r i g h t t o d e m a n d a c c o u n t a b i l i t y a n d t r a n s p a r e n c y a n d t o p o s e 
t h e q u e s t i o n o n w h e t h e r o r n o t t h e e d u c a t i o n a n d w h e t h e r t h e a w a r e n e s s - r a i s i n g 
c a m p a i g n v e r s u s i l l e g a l d r u g s h a s m e r i t e d t h e s a m e a t t e n t i o n i n p o l i c y , p r a c t i c e 
a n d r e s o u r c e a l l o c a t i o n a s t h e r a n d o m d r u g t e s t i n g . 

T h e i s s u e o f r e s o u r c e s i s a n i m p e r a t i v e c o n s i d e r a t i o n j u x t a p o s e d w i t h a n y 
G o v e r n m e n t m e a s u r e t o b e u n d e r t a k e n . W h e n t h e P h i l i p p i n e s i s b e g i n n i n g t o s e e 
t h e l o o m i n g d a n g e r o f t h e g l o b a l financial c r i s i s , w h e n w o r k e r s a r e b e i n g l a i d 
o f f , w h e n b u s i n e s s e s a r e c l o s i n g a n d w h e n i n v e s t o r s a r e w i t h d r a w i n g , 
g o v e r n m e n t s p e n d i n g i n t h e s e r e s o u r c e - s t r a p p e d t i m e s m u s t b e r a t i o n a l i z e d , 
s t r a t e g i c a n d r e f l e c t i v e o f t h e p r e s s i n g n e e d s o f t h e t i m e . 

C h i l d r e n , i t m u s t b e a p p r e c i a t e d , a r e n o t f u l l - f l e d g e d e m p l o y e e s . T h e y a r e 
n o t s i t u a t e d s i m i l a r l y w i t h t h e e m p l o y e e s w h o a r e m a d e t o u n d e r g o d r u g t e s t i n g . 
C h i l d r e n a r e n o t s e l f - a c t u a l i z e d a d u l t s t h a t h a v e d e e p e r u n d e r s t a n d i n g o f t h e 
p a r a m e t e r s o f t h e i r r i g h t s a n d m o r e c a p a b l e o f d e f e n d i n g a n y i n f r i n g e s t h e r e t o . 
M o s t i m p o r t a n t l y , m i n o r s s h o u l d n o t b e l i k e n e d t o g o v e r n m e n t e m p l o y e e s o r 
o f f i c i a l s a s e m p l o y m e n t i n t h e g o v e r n m e n t i s a p r i v i l e g e . M i n o r - s t u d e n t s , o n t h e 
o t h e r h a n d , h a v e t h e right to invoke and demand the fulfillment of their right 
to education o b l i g i n g t h e G o v e r n m e n t t o r e s p e c t t h e child's right to education 
as a C O N S T I T U E N T (as distinguished from "ministrant") function. 

T h e r e i s n o w a b u r n i n g n e e d t o r e - e x a m i n e t h e w h o l e l a n d s c a p e o f a n t i ­
d r u g c a m p a i g n i n t h e P h i l i p p i n e s . I n t h e a r e a o f r a n d o m d r u g t e s t i n g , t h e 
G o v e r n m e n t i s r e m i n d e d o f t h e r u l i n g o f t h e S u p r e m e C o u r t w h i c h , w h i l e 
d e c l a r i n g c o n s t i t u t i o n a l t h e r a n d o m d r u g t e s t i n g o n s t u d e n t s , s f i l l m a i n t a i n e d 
t h a t t h e s a m e i s o n l y e f f e c t i v e u n t i l "a more effective method is conceptualized 

and put into action." I t i s i n c u m b e n t u p o n t h i s G o v e r n m e n t t o r a l l y t o t h e c a l l o f 
t h e j u d i c i a r y a n d p r o v i d e t h e p u b l i c w i t h a m o r e e f f e c t i v e , r i g h t s - b a s e d m e t h o d . 



E X A M I N I N G T H E G U I P E L I N E S 

T h e C H R r e f e r s t o t h e R A 9 1 6 5 , o r t h e C o m p r e h e n s i v e D a n g e r o u s D r u g s 
A c t o f 2 0 0 2 , w h i c h p r o v i d e s t h e f o l l o w i n g c o n d i t i o n s w h i c h m u s t b e s a t i s f i e d 
b e f o r e u n d e r t a k i n g r a n d o m d r u g t e s t i n g , t o w i t : 

1. T h e t e s t i n g i s c o n d u c t e d p u r s u a n t t o r e l a t e d r u l e s a n d r e g u l a t i o n s a s 

c o n t a i n e d i n t h e s c h o o l ' s s t u d e n t h a n d b o o k ; a n d 

2. T h e t e s t i n g i s c o n d u c t e d w i t h n o t i c e t o t h e p a r e n t s . 

T h e I m p l e m e n t i n g R u l e s a n d R e g u l a t i o n s ( I R R ) o f R A 9 1 6 5 e n h a n c e d t h e 
a b o v e c o n d i t i o n s b y d i r e c t i n g t h e D e p a r t m e n t o f E d u c a t i o n a n d t h e C o m m i s s i o n 
o n H i g h e r E d u c a t i o n t o s e e t o i t t h a t t h e p r o v i s i o n s b e i m p l e m e n t e d . T h e I R R 
t h e n w e n t o n t o d i s c u s s t h e v a r i o u s r o l e s o f t h e s t a k e h o l d e r s ( i . e . g o v e r n m e n t 
a g e n c i e s , f a m i l y , s c h o o l s , c o m m u n i t i e s ) a n d t h e o b j e c t i v e s o f t h e p r o g r a m s 
i n v o l v i n g s a i d s t a k e h o l d e r s . B u t q u i t e a p p a r e n t i s t h e a b s e n c e o f a p r e s c r i b e d 
g u i d e l i n e s i n t h e I R R f o r r u l e s a n d r e g u l a t i o n s t o b e a d o p t e d i n t h e s c h o o l ' s 
s t u d e n t h a n d b o o k . T h i s i s i n s h a r p c o n t r a s t t o t h e t r e a t m e n t o f e m p l o y e e s t o 
u n d e r g o d r u g t e s t w h o c a n r e l y o n a n I R R p r o v i s i o n e n t i t l e d , " G u i d e l i n e s f o r t h e 
N a t i o n a l D r u g - F r e e W o r k p l a c e P r o g r a m " ( S e c t i o n 4 8 ) . T h e i s s u e n o w i s 
w h e t h e r o r n o t t h e G u i d e l i n e s i s s u f f i c i e n t t o p r o v i d e t h e c l o a k o f p r o t e c t i o n f o r 
a c h i l d . 

S J S v s . D a n g e r o u s D r u g s B o a r d a n d P D E A r u l e d i n f a v o r o f 
c o n s t i t u t i o n a l i t y i n t h e c o n d u c t o f t h e r a n d o m d r u g t e s t a m o n g s t s e c o n d a r y a n d 
t e r t i a r y s t u d e n t s . T h e P h i l i p p i n e S u p r e m e C o u r t r e l i e d h e a v i l y o n V e m o n i a 
S c h o o l D i s t r i c t v s . A c t o n ( 5 1 5 U . S . 6 4 6 ) w h e r e t h e U S S u p r e m e C o u r t s u b j e c t e d 
t h e q u e s t i o n e d s c h o o l p o l i c y a n d p r o c e d u r e t o s c r u t i n y a n d r u l e d t h a t a d r u g -
t e s t i n g p o l i c y c a n b e u p h e l d w h e n t h e f o l l o w i n g s a f e g u a r d s a r e i m p o s e d : 

1 . T h e u n i f o r m i t y o f t h e t e s t s a m o n g a l l s t u d e n t s ; 

2. T h e e x c l u s i v e u s e o f s a m p l e s f o r d r u g - t e s t i n g , a n d f o r n o o t h e r p u r p o s e ; 

3 . T h e l i m i t e d n u m b e r o f s c h o o l p e r s o n n e l w h o c a n h a v e a c c e s s t o t h e d r u g -
t e s t i n g r e s u l t s ; a n d 

4 . T h e d r u g - t e s t r e s u l t s c a n n o t b e u s e d f o r l a w e n f o r c e m e n t p u r p o s e s a n d 
i n t e r n a l d i s c i p l i n a r y f u n c t i o n . 

T h e c a s e o f V e m o n i a w a s e x p r e s s l y c o n s i d e r e d b y t h e U S S u p r e m e C o u r t 
a s a l e g i t i m a t e F o u r t h A m e n d m e n t i s s u e , a n d t h e s c h o o l p o l i c y w a s t h e r e f o r e 
t e s t e d o n g r o u n d s o f " r e a s o n a b l e n e s s " o f t h e s e a r c h t o p a s s t h e t e s t o f 
c o n s t i t u t i o n a l i t y . D e f e r m e n t o f t h e i m p l e m e n t a t i o n o f t h e r a n d o m d m g t e s t i n 
t h e P h i l i p p i n e s w a s p r e c i s e l y s o u g h t b y t h e C H R t o g i v e t i m e f o r t h e 
G o v e r n m e n t t o c o m e u p w i t h a t e m p l a t e t o b e a d o p t e d b y s c h o o l s i n 
i m p l e m e n t i n g t h i s m e a s u r e . I t i s f i i r t h e r u r g e d t h a t t h e f o r m u l a t i o n o f t h e 
s p e c i f i c m l e s a n d r e g u l a t i o n s s h o u l d b e g u i d e d b y t h e t e s t o f reasonableness i n 



o r d e r t o r e m o v e a n y C o n s t i t u t i o n a l i n f i r m i t y v i o l a t i v e o f t h e r i g h t o f t h e c h i l d 
a g a i n s t u n l a w f i i l s e a r c h e s a n d s e i z u r e s . 

T h e e x i s t i n g G u i d e l i n e s a l s o do not contain any provision clearly and 
categorically prohibiting the use of drug-testing for purposes of punishing 
students found to be drug users or dependents. W h i l e i t i s t r u e t h a t 
r e h a b i l i t a t i o n a n d c o u n s e l i n g o f t h e l a t t e r a r e p r o v i d e d f o r i n t h e G u i d e l i n e s , t h e 
f r e e d o m a p p e n d e d t o t h e s c h o o l s t o f o r m u l a t e i t s o w n m l e s a n d r e g u l a t i o n s d o e s 
n o t e f f e c t i v e l y h i n d e r t h e s e s c h o o l s t o i m p o s i n g d i s c i p l i n a r y m e a s u r e s a g a i n s t 
t h e c h i l d w h i c h m i g h t p o t e n t i a l l y b e h i g h l y p u n i t i v e . I n f a c t , l e t t e r ( m ) u n d e r t h e 
s e c t i o n o n T r e a t m e n t o f Random D r u g Test Results o f t h e G u i d e l i n e s p r o v i d e 
" i n t h e e v e n t t h a t i t i s d e t e r m i n e d t h a t t h e s t u d e n t i s a d m g d e p e n d e n t , t h e s c h o o l 
m a y i m p o s e t h e a p p r o p r i a t e s a n c t i o n s a g a i n s t t h e s t u d e n t a s p r o v i d e d f o r i n t h e 
s c h o o l ' s s t u d e n t H a n d b o o k a n d t h e M a n u a l o f R e g u l a t i o n s f o r P r i v a t e S c h o o l s , 
p r o v i d e d t h a t i n t h e c a s e o f p u b l i c s e c o n d a r y s c h o o l s , i f t h e s t u d e n t i s l a t e r o n 
f o u n d t o h a v e b e e n r e h a b i l i t a t e d , t h e s t u d e n t s h a l l t h e n b e a l l o w e d t o r e - e n r o l l . " 

T h i s s i t u a t i o n a l d i s s o n a n c e e f f e c t i v e l y w i l l m n c o n t r a r y t o t h e s t a n d a r d s 
o f V e m o n i a a n d t h e r e f o r e w i l l g o b e y o n d t h e r a t i o n a l i z a t i o n o f t h e S J S c a s e 
w h i c h w a s b a s e d o n t e s t i n g t h e c o n s t i t u t i o n a l i t y o f t h e l a w w i t h i n t h e s i n g u l a r 
p a r a m e t e r o f t h e r i g h t a g a i n s t i l l e g a l s e a r c h e s a n d s e i z u r e s , a n d d e f i n i t e l y n o t 
w i t h i n t h e p a r a m e t e r o f t h e r i g h t a g a i n s t s e l f - i n c r i m i n a t i o n . I f b o t h t h e I R R a n d 
t h e e x i s t i n g G u i d e l i n e s a r e s i l e n t o n a n y a s s u r a n c e t h a t t h e r e s u l t s o f t h e t e s t 
c a n n o t a n d w i l l n o t b e u s e d f o r a n y l a w e n f o r c e m e n t p u r p o s e o r p u n i t i v e s c h o o l 
a d m i n i s t r a t i v e m e a s u r e s , t h e G o v e r n m e n t i s u r g e d t o a p p r e c i a t e t h a t t h i s t r a c t 
s h o u l d r e q u i r e f u r t h e r s t u d y o n i t s p a r t t o f o r t i f y i t s p o s i t i o n t h a t e v i d e n c e 
g a t h e r e d f r o m m a n d a t e d r a n d o m d m g - t e s t i n g w i l l n o t b e v i o l a t i v e o f t h e r i g h t o f 
t h e c h i l d a g a i n s t s e l f - i n c r i m i n a t i o n . 

A t t h i s j u n c t u r e , t h e C H R a l s o e x p r e s s e s i t s c o n c e m a b o u t l e t t e r ( h ) o f t h e 
s a i d G u i d e l i n e s o r t h e p r o v i s i o n e n t i t l e d Enforcement of Compliance w h i c h 
s t a t e s , t h u s : "Students who refuse to undergo random drug testing shall be dealt 
with in accordance with rules and regulations of the schools.. " T h i s p r o v i s i o n i s 
h i g h l y p r o b l e m a t i c a s i t i s a r b i t r a r y a n d t h e r e f o r e o p e n t o d i f f e r e n t 
i n t e r p r e t a t i o n s o f t h e s c h o o l s . C l e a r e r s t a n d a r d s s h o u l d b e i n t h e g u i d e l i n e s o n 
h o w a p a r t i c u l a r s t u d e n t w i l l b e d e a l t w i t h a n d t h e o n l y w a y t o flesh o u t t h e s e 
g u i d e l i n e s i s t h r o u g h a t h o r o u g h , e x h a u s t i v e a n d m e a n i n g f u l c o n s u l t a t i o n s 
a m o n g s t g o v e r n m e n t s t a k e h o l d e r s , s c h o o l a d m i n i s t r a t o r s , p a r e n t s a n d t h e 
c h i l d r e n t h e m s e l v e s . 

T h e n o t i c e t o b e g i v e n t o p a r e n t s i s a n o t h e r r e q u i r e m e n t f o r t h e c o n d u c t o f 
r a n d o m d m g t e s t . T h i s n o t i c e i s d e s i g n e d f o r t h e p a r e n t s n o t o n l y t o b e i n f o r m e d 
t h a t h i s o r h e r c h i l d w a s r a n d o m l y s e l e c t e d f o r a s u s p i c i o n - l e s s d m g t e s t b u t a l s o 
f o r t h e p a r e n t s , a s p r i m a r y a n d n a t u r a l g u a r d i a n , t o w a l k t h e c h i l d t h r o u g h t h e 
w h o l e p r o c e s s a n d i t s p o s s i b l e r e p e r c u s s i o n s . T h e e x i s t i n g G u i d e l i n e s , h o w e v e r , 
s e e m s t o h a v e r e d u c e d t h e n o t i f i c a t i o n t o p a r e n t s i n t o a m e r e p r o c e d u r a l a n d 
m i n i s t e r i a l m a t t e r , w h e n i t p r o v i d e d t h a t w h i l e n o t i f i c a t i o n m a y b e s e n t a t a n y 
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t i m e d u r i n g t l i e s c h o o l t e r m , ' ' f a i l u r e to r e t u r n the acknowledgment receipt 

shall not be a bar to the conduct o f the drug testing." T h e C H R f e e l s t h a t a 
c l e a r p r o v i s i o n s h o u l d b e i n p l a c e t h a t r e c o g n i z e s t h i s p o s s i b i l i t y a n d a n 
a s s u r a n c e t h a t n o p u n i t i v e a c t i o n s h o u l d b e d e c l a r e d a g a i n s t t h e c h i l d i f t h e 
p a r e n t s r e f u s e t o a l l o w t h e f o r m e r t o u n d e r g o t h e r a n d o m t e s t . 

R E C O M M E N D A T I O N S 

T h e C H R r e c o m m e n d s s t r o n g l y t h e i n c l u s i o n o f t h e f o l l o w i n g e l e m e n t s i n 
t h e G u i d e l i n e s t o b e r e f l e c t e d i n a l l s t u d e n t h a n d b o o k s , i n a d d i t i o n t o t h e 
p r e r e q u i s i t e s i m p o s e d b y t h e D a n g e r o u s D r u g s A c t a n d o t h e r p e r t i n e n t 
p r o t e c t i v e l e g a l m e a s u r e s i n p l a c e t h a t a r e f a v o r a b l e t o t h e c h i l d : 

1. T h e i d e n t i t y o f t h e s t u d e n t s a m p l e d , w h o t e s t e d p o s i t i v e , w h o t e s t e d 
n e g a t i v e a n d w h o r e f u s e d t h e r a n d o m d r u g t e s t , m u s t b e confidential and 
protected at all cost. N e c e s s a r i l y , d i s c i p l i n a r y m e a s u r e s a r e t o b e 
i m p o s e d f o r v i o l a t i o n s w i t h o u t p r e j u d i c e t o f i l i n g o f a s u i t o r a c a s e b y t h e 
a g g r i e v e d c h i l d o r h i s / h e r f a m i l y a g a i n s t t h e e r r i n g i n d i v i d u a l o r 
i n s t i t u t i o n . 

2. A c l e a r p r o v i s i o n t h a t t h e r e i s a c o m m i t m e n t ( a n d t h e r e f o r e p a r a l l e l 
a c c o u n t a b i l i t y ) o n t h e p a r t o f t h e s c h o o l s , t e s t i n g c e n t e r s a n d p e r t i n e n t 
g o v e r n m e n t a g e n c i e s , t h a t the samples for the random test will only be 
used for drug testing and for no other purpose. 

3. A p r o v i s i o n w h i c h prohibits the school or any agencies to impose any 
sanctions, criminal or administrative, against the child found to be a 
user or a dependent. 

4 . A p r o v i s i o n w h i c h prohibits the school or any agencies to impose any 
sanctions, criminal or administrative, on a child that refuses to 
undergo the random-drug test. 

5. A p r o v i s i o n w h i c h prohibits the school or any agencies to impose any 
sanctions, criminal or administrative, on a child or his parent/s, 
whose parent/s refuses for the child to undergo the random-drug test. 

T h e s t u d e n t h a n d b o o k i s a c r i t i c a l t o o l i n t h e c o n d u c t o f t h e r a n d o m d r u g 
t e s t w h i c h n e c e s s i t a t e s t h a t a l l s t u d e n t s m u s t h a v e i n d i v i d u a l c o p i e s o f t h e s a m e , 
l a c k i n g w h i c h t h e r e c a n b e n o p r o p e r i m p l e m e n t a t i o n o f d r u g - t e s t i n g i n s c h o o l s . 
A n d s i n c e h a n d b o o k s a r e d i s t r i b u t e d a t t h e s t a r t o f t h e s c h o o l y e a r , t h e p e r i o d 
b e t w e e n F e b r u a r y a n d M a y b e f o r e t h e n e x t s c h o o l y e a r c a n s e r v e a s a d d i t i o n a l 
t i m e f o r t h e r e f i n e m e n t o f t h e G u i d e l i n e s . T h e m o d a l i t y f o r t h e f o r m u l a t i o n o f 
t h e s a m e s h o u l d a c c o m m o d a t e a m o r e c o n s u l t a t i v e p r o c e s s . 

Child participation i n t h e d e v e l o p m e n t a n d i m p l e m e n t a t i o n o f l o c a l a n d 
n a t i o n a l p o l i c i e s i s h i g h l y e n c o u r a g e d b y t h e C o m m i s s i o n . L e t t h e c h i l d r e n b e 
p a r t o f t h e s o l u t i o n . T h e c h i l d r e n ' s v o i c e s m u s t h a v e t h e p o s s i b i l i t y a n d 
o p p o r t u n i t y t o i n f l u e n c e p u b l i c p o l i c y . T h e C H R e n c o u r a g e s t h e G o v e r n m e n t t o 
o r g a n i z e a n anti-drug youth summit t h a t s h o u l d b e d e s i g n e d t o e l i c i t 
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r e c o m m e n d a t i o n s f r o m t h e y o u t h i n h o w t o p r e v e n t a n d a d d r e s s t h e d r u g 
p r o b l e m s . T h e s e r e c o m m e n d a t i o n s w i l l t h e r e a f t e r b e e n d o r s e d t o p e r t i n e n t 
b r a n c h e s o f g o v e r n m e n t f o r c o n s i d e r a t i o n . T h i s w i l l i n d u b i t a b l y s h o w c a s e t h e 
w i l l i n g n e s s o f t h i s g o v e r n m e n t t o i n c l u d e t h e c h i l d r e n i n g o v e r n a n c e . 

T h e C H R f u r t h e r e n c o u r a g e s t h e s t a k e h o l d e r s ( i . e . D D B , D e p a r t m e n t o f 
E d u c a t i o n , C o m m i s s i o n o n H i g h e r E d u c a t i o n , T E S D A ) to engage the 
cooperation of the parents and dialogue with the concerned sectors and 
representation of the youth/student sector. S t u d e n t s g e n e r a l l y a r e n o t a d u l t s 
a n d t h u s p a r e n t a l c o n s e n t i s a n i m p e r a t i v e t o a n y a c t i v i t y t h a t i n f r i n g e s o n t h e 
c h i l d ' s r i g h t t o p r i v a c y . 

T h e C o m m i s s i o n i s h o p e f u l t h a t t h e G o v e r n m e n t c o n t i n u e s t o a s p i r e t o 
p r i o r i t i z e t h e i s s u e s o f c h i l d r e n e s p e c i a l l y i n t h e c o n t e x t o f t h e r e p r e h e n s i b l e 
d a n g e r b r o u g h t o n b y t h e u s e , s a l e , p r o d u c t i o n a n d d i s t r i b u t i o n o f i l l e g a l d r u g s 
i n t h e c o u n t r y . T h e C o m m i s s i o n e n c o u r a g e s t h e G o v e r n m e n t t o p u t m o r e e f f o r t s 
i n e n h a n c i n g i t s education drive in schools and local communities against the 
drug menace. 

Infuse more funding and resources t o l o c a l c o m m u n i t i e s l o c k e d i n o n 
p r o m o t i n g m o r e child-friendly spaces ( i . . e . l i b r a r i e s , s p o r t s f a c i l i t i e s ) a n d 
child-friendly programs ( i . e . . y o u t h i n g o v e r n a n c e ) . 

T h e G o v e r n m e n t m u s t e n h a n c e a v e n u e s o f a s s i s t a n c e f o r t h e y o u t h t h a t 
h a v e f a l l e n i n t o t h e c r a c k s b y giving funding and technical support to the 
rehabilitation and social welfare systems, p a r t i c u l a r l y i n t h e l o c a l 
c o m m u n i t i e s . T h e i n t e r v e n t i o n s p r o v i d e d f o r b y t h e G o v e r n m e n t m u s t n o t o n l y 
a d m i n i s t e r t o c h i l d r e n i n s c h o o l b u t m u s t a l s o p r o v i d e h e l p t o t h e o u t - o f - s c h o o l 
y o u t h s t h a t a r e m o s t v u l n e r a b l e t o t h e t r a p s o f t h e d r u g m e n a c e . 

I t n e e d s t o b e r e i t e r a t e d t h a t i n a p o l i c y v i e w p o i n t , t h e u n i t o f a n a l y s i s i n 
a d d r e s s i n g t h e e n d e m i c d r u g p r o b l e m s h o u l d b e f o c u s e d o n t h e i n s t i t u t i o n a l 
r o o t s o f t h e p r o b l e m N O T o n t h e p o t e n t i a l a n d m o s t v u l n e r a b l e v i c t i m o f t h e 
d r u g m e n a c e : t h e F i l i p i n o c h i l d . 

T h e C o m m i s s i o n i s o p e n t o t h e p u b l i c f o r a n y q u e r i e s o n t h e m a t t e r a n d 
should there be feared violations of the rights of the child in the conduct of 
the random drug test, please contact any of the C H R offices in the regions 
and in the Central office. 

I n v i e w t h e r e o f , i f t h e G o v e r n m e n t s h o u l d c o n t i n u e t h e c o n d u c t o f t h e 
r a n d o m d r u g t e s t i n g d e s p i t e t h e v e r y s t r o n g r e s e r v a t i o n s p o s e d b y t h i s 
C o m m i s s i o n , t h a t t h e i m p l e m e n t o r s o f t h e r a n d o m d r u g t e s t b e g u i d e d b y t h e 
d i s c u s s i o n s h e r e i n a b o v e a n d t o i n t e g r a t e t h e r e c o m m e n d e d e l e m e n t s i n t o t h e i r 
r e s p e c t i v e a g e n c i e s ' o r s c h o o l s ' p o l i c y , p r a c t i c e a n d i n t e r n a l g u i d e l i n e s o r 
h a n d b o o k . 



T h e C o m m i s s i o n f u r t h e r u r g e s t h e D a n g e r o u s D r u g s B o a r d , a s t h e p o l i c y 
a r m o f t h e e x e c u t i v e g o v e r n m e n t i n d e a l i n g w i t h t h e d m g m e n a c e , t o c o n v e n e as 
s o o n a s p o s s i b l e s o a s t o c o m e u p w i t h a m e n d e d G u i d e l i n e s t o b e e n d o r s e d a n d 
f o r m a l l y a d o p t e d b y t h e B o a r d w h e r e s u c h G u i d e l i n e s c o m p l y w i t h t h e 
p r i n c i p l e s a n d p r o v i s i o n s o f t h e U n i t e d N a t i o n s C o n v e n t i o n o n t h e R i g h t s o f t h e 
C h i l d . T h e s e G u i d e l i n e s m u s t a l s o c a r r y t h e m i n i m u m r e q u i r e m e n t s t h a t m u s t b e 
p r e s e n t a n d s t a n d a r d i z e d i n a l l s t u d e n t h a n d b o o k s . 

T h e C o m m i s s i o n r e m i n d s t h e F i l i p i n o s , c h i l d r e n a n d a d u l t s a l i k e , t h a t t h e 
e q u a l r i g h t s o f c h i l d r e n a r e a n i n a l i e n a b l e , i n t e g r a l a n d i n d i v i s i b l e p a r t o f a l l 
h u m a n r i g h t s a n d f u n d a m e n t a l f r e e d o m s . A s s u c h , t h e c h i l d h a s e v e r y r i g h t to 
e x p e c t t h e full p r o t e c t i o n of t h e law a g a i n s t a n y i n t e r f e r e n c e o r a t t a c k . A l l 
s t a k e h o l d e r s m u s t w o r k t o g e t h e r i n p r o v i d i n g p r o t e c t i o n a n d a f f o r d i n g 
o p p o r t u n i t i e s t o t h e c h i l d r e n o f t h i s c o u n t r y . F i n a l l y , a l l g o v e r n m e n t m e a s u r e s 
m u s t b e d e s i g n e d a n d g u i d e d w i t h t h e b e s t i n t e r e s t s of t h e c h i l d s o t h a t t h e 
c h i l d w i l l h a v e t h e a c c e s s a n d o p p o r t u n i t y t o a l i f e l i v e d w i t h d i g n i t y a n d 
h u m a n i t y . 

I s s u e d t h i s 2"^* d a y o f F e b m a r y 2 0 0 9 a t Q u e z o n C i t y , P h i l i p p i n e s . 

C h a i r p e r s o n 
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