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Recognizing t h e p r o t e c t i o n i s s u e s t h a t p o p u l a t i o n s a f f e c t e d b y 
T r o p i c a l S t o r m S e n d o n g ( W a s h i ) face r e l a t i n g t o h o u s i n g , l a n d a n d 
p r o p e r t y r i g h t s , a n d t h e n e e d t o s t r e n g t h e n t h e c a p a c i t y a n d 
ef f e c t i v e n e s s o f t h e g o v e r n m e n t a n d o t h e r r e l e v a n t s t a k e h o l d e r s t o 
a d o p t a r i g h t s - b a s e d a p p r o a c h t o t e m p o r a r y a n d p e r m a n e n t 
r e l o c a t i o n o f i n t e r n a l l y d i s p l a c e d p e r s o n s ; 

Reaffirming t h e p o w e r a n d f u n c t i o n o f t h e C o m m i s s i o n o n 
H u m a n R i g h t s o f t h e P h i l i p p i n e s ( C H R P ) u n d e r A r t i c l e X I I I , S e c t i o n 
1 8 ( 7 ) o f t h e 1 9 8 7 P h i l i p p i n e C o n s t i t u t i o n t o m o n i t o r g o v e r n m e n t ' s 
c o m p l i a n c e w i t h i n t e r n a t i o n a l t r e a t y o b l i g a t i o n s o n h u m a n r i g h t s a n d 
i n t h e p r o c e s s e n s u r e t h e h a r m o n i z a t i o n o f d o m e s t i c l a w s , p o l i c i e s 
a n d r e g u l a t i o n s w i t h h u m a n r i g h t s n o r m s , s t a n d a r d s a n d p r i n c i p l e s ; 

Emphasizing t h a t t h e 1 9 8 7 P h i l i p p i n e C o n s t i t u t i o n p r o v i d e s t h e 
f o l l o w i n g : t h e S t a t e v a l u e s t h e d i g n i t y o f e v e r y p e r s o n a n d g u a r a n t e e s 
f u l l r e s p e c t f o r h u m a n r i g h t s ; ^ p r o t e c t i o n of property and promotion 
of the general welfare a r e a m o n g t h e e s s e n t i a l s f o r t h e e n j o y m e n t b y 
a l l t h e p e o p l e o f t h e b l e s s i n g s o f d e m o c r a c y ; ^ n o p e r s o n s h a l l b e 
d e p r i v e d o f l i f e , l i b e r t y o r p r o p e r t y w i t h o u t d u e p r o c e s s o f l a w ; 3 t h e 
S t a t e s h o u l d r e g u l a t e t h e a c q u i s i t i o n , o w n e r s h i p , u s e a n d d i s p o s i t i o n 
o f p r o p e r t y t o t h e e n d t h a t C o n g r e s s g i v e s h i g h e s t p r i o r i t y t o t h e 
e n a c t m e n t o f m e a s u r e s t h a t p r o t e c t a n d e n h a n c e t h e r i g h t o f a l l t o 
h u m a n d i g n i t y , r e d u c e i n e q u a l i t i e s a n d r e m o v e c u l t u r a l i n e q u i t i e s ; 4 
a n d t h e S t a t e s h o u l d p r o t e c t t h e r i g h t s o f i n d i g e n o u s c u l t u r a l 

Article II, Section 11, 1987 Constitution of the Republic of the Philippines. 
Article II, Section 5, 1987 Constitution of the Republic of the Philippines. 
Article 111, Section 1, 1987 Constitution of the Republic of the Philippines. 
Article XIII,Action 1, 1987 Constitutionjoflhe RepubJic.of the Philippines. M^f-, 
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c o m m u n i t i e s t o t h e i r a n c e s t r a l l a n d s t o e n s u r e t h e i r e c o n o m i c , s o c i a l 
a n d c u l t u r a l w e l l - b e i n g ; 5 

Emphasizing further t h a t i n c o m p l i a n c e w i t h i n t e r n a t i o n a l 
c o m m i t m e n t s a n d m a n d a t e s o f t h e 1 9 8 7 P h i l i p p i n e C o n s t i t u t i o n , t h e 
g o v e r n m e n t p a s s e d l a w s , i n c l u d i n g t h e C l i m a t e C h a n g e A c t o f 2 0 0 9 
a n d t h e P h i l i p p i n e D i s a s t e r R i s k R e d u c t i o n A c t o f 2 0 1 0 t o p r o t e c t t h e 
h o u s i n g , l a n d a n d p r o p e r t y r i g h t s o f d i s a s t e r s u r v i v o r s a n d i n t e r n a l l y 
d i s p l a c e d p e r s o n s ; 

Recalling t h e U n i v e r s a l D e c l a r a t i o n o f H u m a n R i g h t s w h i c h 
p r o v i d e s t h e r i g h t o f e v e r y o n e t o a s t a n d a r d o f l i v i n g a d e q u a t e f o r t h e 
h e a l t h a n d w e l l - b e i n g o f h i m s e l f a n d o f h i s f a m i l y , i n c l u d i n g 
housing;^ N o o n e s h a l l b e a r b i t r a r i l y d e p r i v e d o f p r o p e r t y a n d 
p o s s e s s i o n s ; ^ 

Mindful o f i n t e r n a t i o n a l c o m m i t m e n t s o f t h e P h i l i p p i n e s 
r e l a t i n g t o d i s a s t e r r i s k r e d u c t i o n a n d m a n a g e m e n t , s u c h as t h e 
H y o g o F r a m e w o r k f o r A c t i o n 2 0 0 5 - 2 0 1 5 a n d t h e A S E A N A g r e e m e n t 
o n D i s a s t e r M a n a g e m e n t a n d E m e r g e n c y R e s p o n s e , w h i c h r e s p e c t 
t h e r i g h t s o f d i s a s t e r s u r v i v o r s r e l a t i n g t o h o u s i n g , l a n d p r o p e r t y ; 

Highlighting t h e r i g h t t o a d e q u a t e a n d d e c e n t h o u s i n g as a 
b a s i c h u m a n r i g h t e n s h r i n e d i n i n t e r n a t i o n a l i n s t r u m e n t s t o w h i c h 
t h e P h i l i p p i n e s i s a S t a t e P a r t y , i n c l u d i n g t h e I n t e r n a t i o n a l C o v e n a n t 
o n E c o n o m i c , S o c i a l a n d C u l t u r a l R i g h t s , ^ C o n v e n t i o n o n t h e 
E l i m i n a t i o n o f A l l F o r m s o f D i s c r i m i n a t i o n a g a i n s t W o m e n , 9 
C o n v e n t i o n o n t h e R i g h t s o f t h e C h i l d , C o n v e n t i o n o n t h e R i g h t s o f 
P e r s o n s w i t h D i s a b i l i t i e s , " a n d I L O C o n v e n t i o n N o . 169-,^^ 

Taking into consideration t h e U n i t e d N a t i o n s G u i d i n g 
P r i n c i p l e s o n I n t e r n a l D i s p l a c e m e n t , w h i c h i n c o r p o r a t e k e y 
i n t e r n a t i o n a l p r e c e p t s o n t h e r i g h t s o f i n t e r n a l l y d i s p l a c e d p e r s o n s , 
s u c h as n o n - d i s c r i m i n a t i o n , 13 t h e r i g h t t o a n a d e q u a t e s t a n d a r d o f 
l i v i n g , 14 a n d access t o b a s i c s h e l t e r a n d h o u s i n g ; 

Considering also t h e r i g h t s o f i n t e r n a l l y d i s p l a c e d p e r s o n s 
r e l a t i n g t o h o u s i n g , l a n d a n d p r o p e r t y as e l a b o r a t e d i n t h e U n i t e d 
N a t i o n s P r i n c i p l e s o n H o u s i n g a n d P r o p e r t y R e s t i t u t i o n f o r R e f u g e e s 
a n d D i s p l a c e d P e r s o n s ( P i n h e i r o P r i n c i p l e s ) ; 

Article XII, Section 5, 1987 Constitution of the Republic of the Philippines. 
Article 25(1), Universal Declaration of Human Rights. 
Article 17(2), Universal Declaration of Human Rights. 
Article 11, International Covenant on Economic, Social and Cultural Rights. 
Article 14, Convention on the Elimination of All Forms of Discrimination against Women. 
Article 27, Convention on the Rights of the Child. 
Articles 9 and 28, Convention on the Rights of Persons with Disabilities. 
Article 7 and 13-19, ILO Convention No. 169. 
Principle 1, UN Guiding Principles on Internal Displacement. 
Principle 18, UN Guiding Principles on Internal Displacement. 



Determined as t h e n a t i o n a l h u m a n r i g h t s i n s t i t u t i o n m a n d a t e d 
u n d e r t h e 1 9 8 7 P h i l i p p i n e C o n s t i t u t i o n t o p r o m o t e a n d p r o t e c t 
h u m a n r i g h t s i n t h e P h i l i p p i n e s , C H R P i s s u e s t h e f o l l o w i n g a d v i s o r y : 

I . Context 

1. T h e C H R P t a k e s n o t e o f t h e r a p i d a c t i o n t a k e n b y t h e n a t i o n a l 
g o v e r n m e n t , l o c a l g o v e r n m e n t u n i t s i n t h e a f f e c t e d a r e a s , a n d o t h e r 
r e l e v a n t a g e n c i e s , as s h o w n i n t h e m o n i t o r i n g a n d field v i s i t r e p o r t s 
o f t h e C o m m i s s i o n , i n r e s p o n d i n g t o t h e s u r v i v o r s o f T S S e n d o n g . 

2 . E v e r y o n e h a s t h e r i g h t t o a d e q u a t e a n d d e c e n t h o u s i n g e v e n 
i n t i m e s o f n a t u r a l d i s a s t e r s . T h e S t a t e h a s t h e o b l i g a t i o n t o r e s p e c t , 
p r o t e c t a n d f u l f i l l t h e h o u s i n g , l a n d a n d p r o p e r t y r i g h t s o f 
p o p u l a t i o n s a f f e c t e d b y T S S e n d o n g i n a c c o r d a n c e w i t h i t s 
i n t e r n a t i o n a l c o m m i t m e n t s o n h u m a n r i g h t s , t h e 1 9 8 7 P h i l i p p i n e 
C o n s t i t u t i o n a n d d o m e s t i c laws.^^ 

2 . N a t i o n a l a u t h o r i t i e s h a v e t h e p r i m a r y r e s p o n s i b i l i t y t o 
p r o t e c t h o u s i n g , l a n d a n d p r o p e r t y rights.^^ L o c a l g o v e r n m e n t u n i t s 
( L G U s ) t h r o u g h l o c a l d i s a s t e r r i s k r e d u c t i o n a n d m a n a g e m e n t offices 
o r c o m m i t t e e s h a v e t h e a d d i t i o n a l d u t y t o e n s u r e t h a t t h e r e i s a n 
efficient mechanism for shelter b e f o r e , d u r i n g a n d a f t e r n a t u r a l 
d i s a s t e r s . 18 O t h e r r e l e v a n t n a t i o n a l a g e n c i e s i 9 a n d t h e p r i v a t e sector^o 
a r e a l s o i n v o l v e d i n t h e r e s p o n s e u n d e r d i f f e r e n t m e c h a n i s m s a l l o w e d 
b y l a w a n d t h e C o n s t i t u t i o n . 

I I . Human Rights Issues in the Current Situation 

3 . T h e k e y h u m a n r i g h t s i s s u e s i d e n t i f i e d b y t h e C o m m i s s i o n i n 
t h e c u r r e n t s i t u a t i o n i n c l u d e t h e f o l l o w i n g : 

3 . 1 . N o n - d i s c r i m i n a t i o n a n d e q u i t a b l e a s s i s t a n c e i n a l l 
h o u s i n g , l a n d a n d p r o p e r t y r i g h t s i n t e r v e n t i o n s 

3 . 2 . O b s e r v i n g h u m a n r i g h t s s t a n d a r d s i n t h e r e l o c a t i o n 
o f a f f e c t e d p o p u l a t i o n s a n d c a r r y i n g o u t e v i c t i o n o n l y as a 
m e a s u r e o f l a s t r e s o r t 

CHR Advisory on Adequate Housing and the Humane Treatment of Informal Settlers, 2011. See 
Principle 3, paragraph 1, UN Guiding Principles on Internal Displacement. 

Sec. 5, Republic Act No. 10121, Philippine Disaster Risk Reduction and Management Act of 
2010. See also Sec. 5, Republic Act No. 9729, Climate Change Act of 2009. 

See, for example, Sec. 15 & 12(c)(16), Republic Act No. 10121, Philippine Disaster Risk 
Reduction and Management Act of 2010. 
" See, generally, Id 
°̂ Article XIll, Section 9, 1987 Constitution of the Republic of the Philippines. 



3 . 3 . S i m i l a r t o t h e a b o v e , o b s e r v i n g h u m a n r i g h t s 
s t a n d a r d s i n t h e r e l o c a t i o n o f a f f e c t e d p o p u l a t i o n s a n d 
t h e r e s o r t t o d e m o l i t i o n o f p r o p e r t y o n l y as a m e a s u r e o f 
l a s t r e s o r t 

3 . 4 . E n s u r i n g t h a t a l l a f f e c t e d p o p u l a t i o n s a r e c o n s u l t e d 
a n d p r o v i d e d w i t h i n f o r m a t i o n t o e n a b l e t h e m t o m a k e 
i n f o r m e d c h o i c e s o n d u r a b l e s o l u t i o n s a v a i l a b l e t o t h e m 

3 . 5 . E n s u r i n g f a v o r a b l e access t o c i v i l , l a n d a n d p r o p e r t y 
d o c u m e n t a t i o n , as p r o v i d e d b y l a w 

3 . 6 . P r o v i d i n g a m e a n i n g f u l m e c h a n i s m f o r f r e e d o m o f 
e x p r e s s i o n a n d r e d r e s s o f g r i e v a n c e s , as g u a r a n t e e d b y 
t h e C o n s t i t u t i o n 

On Non-discrimination and Equitable Assistance 

4 . N o n - d i s c r i m i n a t i o n i s a f u n d a m e n t a l p r i n c i p l e o f h u m a n 
r i g h t s . A n y d i s t i n c t i o n , e x c l u s i o n , r e s t r i c t i o n o r p r e f e r e n c e o f a n y 
k i n d w h i c h h a s t h e p u r p o s e o r effect o r n u l l i f y i n g o r i m p a i r i n g t h e 
r e c o g n i t i o n , e n j o y m e n t o r ex e r c i s e , o n a n e q u a l f o o t i n g , o f h o u s i n g , 
l a n d a n d p r o p e r t y r i g h t s s h o u l d b e a v o i d e d . ^ i 

5 . G o v e r n m e n t , h u m a n i t a r i a n a c t o r s a n d o t h e r s t a k e h o l d e r s a r e 
u r g e d t o p r o v i d e e q u i t a b l e l e v e l o f as s i s t a n c e t o a l l a f f e c t e d 
p o p u l a t i o n s . I n p a r t i c u l a r , s p e c i a l e f f o r t s n e e d t o b e m a d e t o i d e n t i f y , 
access a n d s u p p o r t : 

5 . 1 . I s o l a t e d a n d r e m o t e c o m m u n i t i e s ; 

5 . 2 . M i n o r i t y c o m m u n i t i e s , i n c l u d i n g m o r o s ( m u s l i m s ) 
a n d i n d i g e n o u s p e o p l e ; 

5 . 3 . C o m m u n i t i e s t h a t h a v e b e e n a f f e c t e d b y t h e s t o r m 
a n d h a v e b e e n u n s t a b l e d u e t o c o n f l i c t a n d f a m i l y f e u d s 
(ridos); 

5 . 4 . V u l n e r a b l e a n d m a r g i n a l i z e d g r o u p s a r e t h o s e t h a t 
f ace h i g h e r e x p o s u r e t o d i s a s t e r r i s k s a n d p o v e r t y , 
i n c l u d i n g w o m e n , c h i l d r e n , e l d e r l y , p e r s o n s w i t h 
d i s a b i l i t i e s , a n d e t h n i c m i n o r i t i e s . 

Principle 4, UN Guiding Principles on Internal Displacement. See Article 1.1, International 
Covenant on the Elimination of All Forms of Racial Discrimination. 
^- Id at Sec. 3 ( 0 0 ) . 

I I I . Discussion 



6 . U n d e r t h e Philippine Disaster Risk Reduction and 
Management Act of 2010, t h e v u l n e r a b i h t y o f c o m m u n i t i e s t o 
d i s p l a c e m e n t s h o u l d b e t a k e n i n t o a c c o u n t i n t h e response.^s T h e i r 
v u l n e r a b i l i t y h a s t o b e r e c o g n i z e d a n d t h e i r s i t u a t i o n p r i o r i t i z e d i n 
t r a n s i t i o n a l a n d p e r m a n e n t c o r e s h e l t e r p l a n s . A s a p o l i c y , t h e l a w 
m a n d a t e s t h e S t a t e t o e n s u r e t h a t c o m m u n i t i e s i n c o n f l i c t z o n e s a r e 
a s s i s t e d t o g o b a c k t o t h e i r n o r m a l l i v e s as s o o n as possible.^4 

On Consultation and Information 

7. P e o p l e h a v e t h e r i g h t t o b e i n f o r m e d o f m a t t e r s r e l a t i n g t o 
l a n d , p r o p e r t y a n d h o u s i n g as t h e y a r e p u b l i c c o n c e r n s . 2 5 A f f e c t e d 
p o p u l a t i o n s h a v e a r i g h t t o b e m e a n i n g f u l l y i n f o r m e d o f t h e i r r i g h t s , 
p r o p o s e d s i t e s f o r t e m p o r a r y o r p e r m a n e n t s h e l t e r , p a r a m e t e r s i n t h e 
s e l e c t i o n o f s i t e b e n e f i c i a r i e s , m a n n e r a n d t i m e o f r e l o c a t i o n s a n d a l l 
o t h e r r e l e v a n t c o n s i d e r a t i o n s r e l a t i n g t o r e t u r n , r e l o c a t i o n a n d o t h e r 
s h e l t e r o p t i o n s . G o v e r n m e n t a n d o t h e r s t a k e h o l d e r s a r e e n c o u r a g e d 
t o c o n d u c t i n f o r m a t i o n d r i v e s t o t h i s e n d . 

8 . A f f e c t e d p o p u l a t i o n s h a v e t h e r i g h t t o c o n s u l t a t i o n - a 
c o n s t i t u t i o n a l l y m a n d a t e d p r o c e s s w h e r e b y t h e p u b l i c , o n t h e i r o w n 
o r t h r o u g h p e o p l e ' s o r g a n i z a t i o n s i s p r o v i d e d a n o p p o r t u n i t y t o b e 
h e a r d a n d p a r t i c i p a t e i n d e c i s i o n - m a k i n g processes.^^ O p p o r t u n i t i e s 
f o r a d e q u a t e c o n s u l t a t i o n s h o u l d a l s o b e a c c o r d e d t h e p r i v a t e s e c t o r 
i n v o l v e d i n s o c i a l i z e d h o u s i n g p r o j e c t s . 2 7 

On Relocation, Eviction and Demolition 

9 . T h e r u l e o f l a w s h o u l d b e o b s e r v e d i n a l l r e l o c a t i o n , e v i c t i o n 
a n d d e m o l i t i o n a c t i v i t i e s . P h i l i p p i n e l a w d i s c o u r a g e s e v i c t i o n s a n d 
d e m o l i t i o n s . 2 8 G o v e r n m e n t s h o u l d n o t c a r r y o u t e v i c t i o n s a n d 
d e m o l i t i o n s , e v e n t h o s e i n n o - b u i l d a n d g e o - h a z a r d z o n e s as d e c l a r e d 
i n p r o p e r l o c a l o r d i n a n c e s , e x c e p t o n l i m i t e d s i t u a t i o n s p e r m i t t e d b y 
l a w a f t e r a l l o t h e r p o s s i b l e a l t e r n a t i v e s h a v e b e e n e x p l o r e d a n d o n l y 
u p o n c o m p h a n c e w i t h s t r i n g e n t l e g a l r e q u i r e m e n t s . 29 T h e 
C o m m i s s i o n u n d e r s c o r e s t h e n e e d a t t h e o u t s e t f o r t h e g o v e r n m e n t t o 
u n d e r t a k e , o n a n u r g e n t b a s i s , c o m p r e h e n s i v e i d e n t i f i c a t i o n a n d 
d e m a r c a t i o n o f n o - b u i l d z o n e s a n d a n i n f o r m a t i o n c a m p a i g n , o n c e 
t h e y h a v e b e e n i d e n t i f i e d , t o e n s u r e p e o p l e ' s s a f e t y a n d s e c u r i t y . 

1 0 . I n t h e e v e n t o f a n e v i c t i o n o r d e m o l i t i o n , t h e f o l l o w i n g a r e 
s o m e m a n d a t o r y s a f e g u a r d s u n d e r t h e l a w : 

" See, Supra note 9, at Sec. 3 (nn). 
See Id at Sec. 2(i). 
Article XIll, Section 7, 1987 Constitution of the Republic of the Philippines. 
Sec. 3(d), Republic Act No. 7279, Urban Development and Housing Act of 1992. 
Id at Sec. 24. 
Id at Sec. 28. 
Sec. 28, Republic Act No. 7279, Urban Development and Housing Act of 1992. 



1 0 . 1 . Notice t o a f f e c t e d p e r s o n s o r e n t i t i e s a t l e a s t 3 0 d a y s 
p r i o r t o t h e d a t e o f e v i c t i o n o r d e m o l i t i o n ; 

1 0 . 2 . Adequate consultations o n t h e m a t t e r o f s e t t l e m e n t 
w i t h d u l y d e s i g n a t e d r e p r e s e n t a t i v e s o f families to be 
resettled and affected communities in areas where they 
are to be relocated; 

1 0 . 3 . Presence of local government officials or their 
representatives d u r i n g e v i c t i o n o r d e m o l i t i o n ; 

1 0 . 4 . Proper identification of all persons taking part i n 
t h e d e m o l i t i o n ; 

1 0 . 5 . E x e c u t i o n o f e v i c t i o n o r d e m o l i t i o n only during 
regular office hours from Monday to Friday and during 
good weather, u n l e s s a f f e c t e d f a m i h e s c o n s e n t o t h e r w i s e ; 

1 0 . 6 . No use of heavy equipment e x c e p t f o r s t r u c t u r e s 
t h a t a r e p e r m a n e n t a n d o f c o n c r e t e m a t e r i a l s ; 

10.7. Proper uniforms for members of the Philippine 
National Police w h o s h a l l o c c u p y t h e f i r s t l i n e o f l a w 
e n f o r c e m e n t a n d o b s e r v e p r o p e r d i s t u r b a n c e c o n t r o l 
p r o c e d u r e s ; a n d 

1 0 . 8 . Adequate relocation, w h e t h e r t e m p o r a r y o r 
p e r m a n e n t . 3 0 F o r r e l o c a t i o n t o b e c o n s i d e r e d a d e q u a t e , 
t h e m i n i m u m c r i t e r i a p r e s c r i b e d b y l a w h a v e t o b e m e t . 
(See p a r a g r a p h 14 b e l o w . ) 

R e f e r e n c e i s m a d e t o p r e v i o u s a d v i s o r i e s o f t h e C o m m i s s i o n 
w h i c h f u r t h e r e l a b o r a t e t h e s t a n d a r d s p r e s c r i b e d b y l a w . 

11. P e o p l e a f f e c t e d b y t h e t r o p i c a l s t o r m h a v e t o b e p r o v i d e d , as 
m u c h as p o s s i b l e , w i t h f r e e h o u s i n g a s s i s t a n c e u n d e r a p p l i c a b l e 
s c h e m e s as p r e s c r i b e d i n t h e Comprehensive and Integrated Shelter 
Financing Act of 1994 a n d o t h e r p r o g r a m s o f g o v e r n m e n t a n d t h e 
p r i v a t e s e c t o r , as a p p r o p r i a t e s ^ O t h e r w i s e a t t h e m i n i m u m , as 
m a n d a t e d b y l a w , l i b e r a l i z e d t e r m s o n c r e d i t f a c i l i t i e s a n d h o u s i n g 
l o a n s s h o u l d b e g i v e n t o p e o p l e w h o a r e t o b e r e l o c a t e d . 3 2 

12. P e o p l e l i v i n g i n g e o - h a z a r d a r e a s a n d o t h e r v u l n e r a b l e 
g r o u p s s h o u l d b e e n s u r e d s o m e d e g r e e o f p r i o r i t i z a t i o n i n h o u s i n g 

3 0 Id. 
Republic Act No. 7835, Comprehensive and Integrated Shelter Financing Act of 1994. 
Sec. 25, Republic Act No. 7279, Urban Development and Housing Act of 1992. ^ 



p l a n s 3 3 t h a t s p e c i f y c l e a r e n t i t l e m e n t s o f a f f e c t e d p o p u l a t i o n s , c o n t a i n 
r e f e r e n c e s t o f o r m a l a n d n o n - f o r m a l s e t t l e r s w i t h o u t d i s c r i m i n a t i o n , 
a n d w i t h i n c l u s i v e c r i t e r i a f o r as s i s t a n c e a n d s e l e c t i o n o f 
b e n e f i c i a r i e s . C a r e f u l a t t e n t i o n s h o u l d b e g i v e n t o t h e s e l e c t i o n o f 
b e n e f i c i a r i e s , i n c l u d i n g s e c o n d a r y space o c c u p a n t s a n d r e n t e r s . 

Other specific matters relating relocation 

13. G o v e r n m e n t h a s t h e p r i m a r y d u t y a n d r e s p o n s i b i l i t y t o 
e s t a b l i s h c o n d i t i o n s a n d p r o v i d e m e a n s t h a t a l l o w d i s p l a c e d p e o p l e t o 
return voluntarily - in safety and with dignity - t o t h e i r h o m e s o r 
pl a c e s o f h a b i t u a l r e s i d e n c e o r t o resettle voluntarily i n a n o t h e r p a r t 
o f t h e P h i l i p p i n e s . 3 4 T h e p r o v i s i o n o f a d e q u a t e r e l o c a t i o n s h o u l d t h u s 
b e v i e w e d as o n l y o n e o f t h e d u r a b l e s o l u t i o n s a v a i l a b l e t o t h e m . 3 5 

14. S i n c e d i s p l a c e m e n t s h o u l d l a s t n o l o n g e r t h a n r e q u i r e d b y 
t h e c i r c u m s t a n c e s , 3 6 access t o p e r m a n e n t c o r e h o u s i n g s h e l t e r s m u s t 
b e p r o v i d e d t o p e o p l e w h o w o u l d b e r e l o c a t e d as s o o n as p o s s i b l e . 
W h e n u n d e r t a k e n , r e l o c a t i o n s h o u l d c o m p l y w i t h t h e f o l l o w i n g 
m i n i m u m s t a n d a r d s a n d c o n d i t i o n s p r e s c r i b e d b y P h i l i p p i n e l a w s t o 
e n s u r e a d e q u a c y : 

14.1. B a s i c s e r v i c e s a n d f a c i l i t i e s s h o u l d b e a v a i l a b l e t o a l l 
i n t h e r e l o c a t i o n s i t e , s u c h as p o t a b l e w a t e r , p o w e r a n d 
e l e c t r i c i t y , s e w e r a g e f a c i l i t i e s , a d e q u a t e s o l i d w a s t e 
d i s p o s a l s y s t e m , access t o h e a l t h services, a n d access t o 
p r i m a r y r o a d s a n d t r a n s p o r t a t i o n f a c i l i t i e s ; 

1 4 . 2 . E d u c a t i o n s h o u l d n o t b e d i s r u p t e d b e c a u s e o f t h e 
r e l o c a t i o n ; a n d 

1 4 . 3 . E m p l o y m e n t a n d l i v e l i h o o d o p p o r t u n i t i e s . 3 7 

1 4 . 4 . A s c o m m u n i t i e s r e b u i l d t h e i r l i v e s , t h e p r o c e s s t o b e 
u n d e r t a k e n m u s t b e e m p o w e r i n g a n d i n c h i s i v e . A l t h o u g h 
n o t a p a r t o f h u m a n r i g h t s s t a n d a r d s , i t is i n t e g r a l t o 
r i g h t s - b a s e d p r o g r a m m i n g t h a t b u i l t c o m m u n i t i e s 

CESCR, General Comment 4 (Sixth session, 1991): Article 11(1): The Right to Adequate 
Housing, E/1992/23 (1991) 114 at para. 8. At the minimum, all housing programs should meet the following 
criteria to be adequate: legal s e c u r i t y o f t e n u r e ; a v a i l a b i l i t y o f s e r v i c e , m a t e r i a l s , fac i l i t ies a n d 

i n f r a s t r u c t u r e ; a f f o r d a b i l i t y ; h a b i t a b i l i t y ; access ib i l i t y ; loca t ion ; and c u l t u r a l a d e q u a c y . (Please refer 
to CHR's previous advisory On the Right to Adequate Housing and Humane Treatment of Informal 
Settlers.) CHRP, On the Right to Adequate Housing and Humane Treatment of Informal Settlers: An 
Advisory from the Commission on Human Rights, CHR (IV) No. A2011-003. 
'̂̂  Principle 28.1, UN Guiding Principles on Internal Displacement. 

Local integration is another option. Displaced people also have the right to the restoration of 
arbitrarily or unlawfully deprived housing, land or property, as determined by an independent and impartial 
tribunal. When factually impossible, they have the right to be compensated therefor. The right to restitution 
is a preferred remedy and exists as a distinct right that is not prejudiced by actual return or non-return. 
[Principle 2(1), United Nations Principles on Housing and Property Restitution of Refugees and Displaced 
Persons], 

Principle 6.3, UN Guiding Principles on Internal Displacement. 

Sec. 21, 22 & 29, Republic Act No. 7279, Urban Development and Housing Act of 199; 



p r o v i d e a n a v e n u e f o r d y n a m i c i n t e r a c t i o n a n d e x c h a n g e 
a m o n g p e o p l e o f d i v e r s e b a c k g r o u n d s a n d e c o n o m i c 
s t a t u s — e v o l v i n g h u m a n r i g h t s s t a n d a r d s f o r s u s t a i n a b l e 
c o m m u n i t i e s . P u t t i n g a l l p o o r a n d v u l n e r a b l e d i s p l a c e d 
p e o p l e t o g e t h e r i n o n e r e l o c a t i o n a r e a r i s k s t h e i r 
m a r g i n a l i z a t i o n a n d g h e t t o i z a t i o n , a n d t h e c r e a t i o n o f 
s l u m s . 

14.5. T h e u n a v a i l a b i l i t y o f l a n d s h o u l d n o t b e a s t u m b h n g 
b l o c k t o finding 
d u r a b l e s o l u t i o n s t o t h e i r d i s p l a c e m e n t . T h e P h i h p p i n e 
l e g a l f r a m e w o r k 
h a s m a n d a t e d a g e n c i e s t o c o n d u c t l a n d b a n k i n g 
i n i t i a t i v e s f o r 
r e s e t t l e m e n t p r o g r a m s . ^ ^ U n d e r a p p r o p r i a t e m e c h a n i s m s , 
t h e l a w a l s o e m p o w e r s l o c a l g o v e r n m e n t u n i t s a n d t h e 
n a t i o n a l g o v e r n m e n t t o e x p r o p r i a t e l a n d f o r p u b l i c 
p u r p o s e . 

O t h e r p r o c e d u r a l s t a n d a r d s s h o u l d a l s o b e c o m p l i e d w i t h , s u c h as t h e 
t i m e a n d m a n n e r o f m o v e m e n t p r e s c r i b e d u n d e r t h e l a w . S e l e c t i o n o f 
p e r m a n e n t c o r e s h e l t e r s i t e s s h o u l d b e n e f i t f r o m a n a s s e s s m e n t a n d 
c e r t i f i c a t i o n t h a t t h e s i t e i s i n a safe l o c a t i o n . 

Other specific matters relating eviction 

15. A s d e f i n e d b y t h e i m p l e m e n t i n g r u l e s a n d r e g u l a t i o n s o f t h e 
Urban Development and Housing Act of 1992, e v i c t i o n r e f e r s t o t h e 
r e m o v a l o f p e r s o n s a n d t h e i r b e l o n g i n g s f r o m a s t r u c t u r e o r a r e a . 3 9 
D u e t o i t s n a t u r e a n d c o n s e q u e n c e s t o t h e s o c i a l o r d e r , t h e 
C o m m i s s i o n u n d e r s c o r e s t h e n e e d f o r e x e r c i s i n g m u c h c a r e a n d 
c a u t i o n i n a l l e v i c t i o n a c t i v i t i e s . 

16. F o r c e d e v i c t i o n s a r e prima facie i n c o m p a t i b l e w i t h S t a t e 
o b l i g a t i o n s t o p r o t e c t t h e r i g h t t o a d e q u a t e a n d d e c e n t h o u s i n g . 4 0 T h e 
C o m m i s s i o n c o n s i d e r s f o r c e d e v i c t i o n , i n i t s e l f , as a g r o s s v i o l a t i o n o f 
h u m a n r i g h t s . 

Other specific matters relating demolition 

17. A s d e f i n e d b y t h e i m p l e m e n t i n g r u l e s a n d r e g u l a t i o n s o f t h e 
Urban Development and Housing Act of 1992, d e m o l i t i o n r e f e r s t o 
t h e d i s m a n t l i n g o f s t r u c t u r e s . 4 1 W h i l e n o t as i n t r u s i v e as f o r c e d 

Sec. 4, Republic Act No. 7835, Comprehensive and Integrated Shelter Financing Act of 1994. 
Sec. 1 (j), Implementing Rules and Regulations of Sec. 28 of Republic Act No. 7279, Urban 

Development and Housing Act of 1992. 
CHR's previous advisory On the Right to Adequate Housing and Humane Treatment of Informal 

Settlers, citing CESCR General Comment No. 4, The Right to adequate Housing, para. 18. 
Sec. 1 (g), Implementing Rules and Regulations of Sec. 28 of Republic Act No. 7279, Urban 

Development and Housing Act of 1992. /f 



e v i c t i o n , d e m o l i t i o n h a s i m p l i c a t i o n s o n t h e r i g h t t o e n j o y p r o p e r t y 
a n d t h e p r i n c i p l e t h a t n o p e r s o n s h a l l b e d e p r i v e d o f p r o p e r t y w i t h o u t 
d u e p r o c e s s o f l a w . 

18. T h e p r o t e c t i o n f r o m a r b i t r a r y d e s t r u c t i o n a n d d e m o l i t i o n o f 
t h e h o m e i s o n e o f t h e f r e e d o m s r e l a t e d t o a d e q u a t e h o u s i n g . 4 2 

Civil, Land and Property Documentation 

19. T h e p o l i c y o f t h e S t a t e i s t o p r o v i d e f o r a n e q u i t a b l e l a n d 
t e n u r e s y s t e m t h a t s h a l l g u a r a n t e e s e c u r i t y o f t e n u r e f o r 
u n d e r p r i v i l e g e d a n d h o m e l e s s c i t i z e n s as p r o v i d e d b y l a w . 4 3 A s a n 
asp e c t o f t h e r i g h t t o a d e q u a t e h o u s i n g , a l l p e r s o n s s h o u l d p ossess a 
d e g r e e o f s e c u r i t y o f t e n u r e w h i c h g u a r a n t e e s l e g a l p r o t e c t i o n a g a i n s t 
f o r c e d e v i c t i o n , h a r a s s m e n t a n d o t h e r t h r e a t s . 4 4 

2 0 . F a v o r a b l e access t o c i v i l , l a n d a n d p r o p e r t y d o c u m e n t a t i o n 
s h o u l d b e p r o v i d e d t h e m . I n a d d i t i o n , t h e l a w p r o v i d e s t h a t 
b e n e f i c i a r i e s o f r e s e t t l e m e n t p r o g r a m s i t e s a r e e n t i t l e d t o s e v e r a l 
s u p p o r t s e r v i c e s , s u c h as l a n d s u r v e y s a n d t i t l i n g a t m i n i m a l c o s t a n d 
e x e m p t i o n f r o m t h e p a y m e n t o f d o c u m e n t a r y s t a m p t a x , r e g i s t r a t i o n 
fees a n d o t h e r fees f o r t h e i s s u a n c e o f t r a n s f e r c e r t i f i c a t e s o f t i t l e . 4 5 

On Freedom of Expression and Redress of Grievances 

2 1 . T h e C o n s t i t u t i o n g u a r a n t e e s f r e e d o m o f e x p r e s s i o n a n d t h e 
r i g h t o f t h e p e o p l e t o p e t i t i o n t h e g o v e r n m e n t f o r r e d r e s s o f 
gr i e v a n c e s . 4 6 T h e Urban Development and Housing Act of 1992 
i n c l u d e s a p p r o p r i a t e d o c u m e n t a t i o n a n d f e e d b a c k m e c h a n i s m s as 
p a r t o f t h e c o n s t i t u t i o n a l l y m a n d a t e d p r o c e s s o f c o n s u l t a t i o n . 47 A 
g r i e v a n c e m e c h a n i s m s h o u l d b e set u p i n c o m p h a n c e w i t h l a w . 

T h e C O M M I S S I O N u r g e s a l l s t a k e h o l d e r s , e s p e c i a l l y l o c a l 
g o v e r n m e n t u n i t s , r e l e v a n t h o u s i n g agencies, t h e p o l i c e a n d o t h e r 
g o v e r n m e n t a g e n c i e s t o a d o p t t h e s t a n d a r d s a n d g u i d e l i n e s c o n t a i n e d 
i n t h i s A d v i s o r y . 

T h e C O M M I S S I O N m a y c o n v e n e a h e a r i n g t o m o n i t o r 
c o m p l i a n c e w i t h t h e l a w s a n d s t a n d a r d s d e s c r i b e d i n t h i s A d v i s o r y . 
F u r t h e r m o r e , t h e C O M M I S S I O N , p a r t i c u l a r l y C H R P R e g i o n X O f f i c e , 

UN OHCHR Fact Sheet no. 21, The Right to Adequate Housing, p. 3. 
"'̂  Sec. 2(d), Republic Act No. 7279, Urban Development and Housing Act of 1992. 

Id. at Sec. 28. 
CESCR, General Comment 4 (Sixth session, 1991): Article 11(1): The Right to Adequate 

Housing, E/1992/23 (1991) 114 at para. 8. 
"-̂  Sec. 25, Republic Act No. 7279, Urban Development and Housing Act of 1992. 
""̂  Article (11, Section 4, 1987 Constitution of the Republic of the Philippines. 

Sec. 25, Republic Act No. 7279, Urban Development and Housing Act of 1992. 

IV. Conclusion 
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i s o n t h e g r o u n d f o r m o n i t o r i n g b a s e d o n t h e c o n s t i t u t i o n a l m a n d a t e 
o f t h e C o m m i s s i o n t o p r o t e c t h u m a n r i g h t s , a n d specific n o t i c e s m a y 
b e i s s u e d f o r t h i s p u r p o s e . 

L E T T H I S ADVISORY b e a d o p t e d a n d b e c i r c u l a t e d as 
w i d e l y as p o s s i b l e . 
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