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Republika ng Pilipinas
Komisyon ng Karapatang Pantao ng Pilipinas

(Commission on Human Rights Qf[/‘le Philippines)

HUMAN RIGHTS ADVISORY
CHR (IV) — A2012-002

HUMAN RIGHTS STANDARDS ON HOUSING,

LAND AND PROPERTY RIGHTS OF POPULATIONS
AFFECTED BY TROPICAL STORMS AND OTHER

NATURAL DISASTERS

Recognizing the protection issues that populations affected by
Tropical Storm Sendong (Washi) face relating to housing, land and
property rights, and the need to strengthen the capacity and
effectiveness of the government and other relevant stakeholders to
adopt a rights-based approach to temporary and permanent

relocation of internally displaced persons;

Reaffirming the power and function of the Commission on
Human Rights of the Philippines (CHRP) under Article XIII, Section
18(7) of the 1987 Philippine Constitution to monitor government’s
compliance with international treaty obligations on human rights and
in the process ensure the harmonization of domestic laws, policies
and regulations with human rights norms, standards and principles;

Emphasizing that the 1987 Philippine Constitution provides the
following: the State values the dignity of every person and guarantees
full respect for human rights;* protection of property and promotion
of the general welfare are among the essentials for the enjoyment by
all the people of the blessings of democracy;?> no person shall be
deprived of life, liberty or property without due process of law;3 the
State should regulate the acquisition, ownership, use and disposition
of property to the end that Congress gives highest priority to the
enactment of measures that protect and enhance the right of all to
human dignity, reduce inequalities and remove cultural inequities;4
and the State should protect the rights of indigenous cultural

Article II, Section 11, 1987 Constitution of the Republic of the Philippines.
Article I, Section 5, 1987 Constitution of the Republic of the Philippines.
Article HI, Section 1, 1987 Constitution of the Republic of the Philippines.
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communities to their ancestral lands to ensure their economic, social
and cultural well-being;5

Emphasizing further that in compliance with international
commitments and mandates of the 1987 Philippine Constitution, the
government passed laws, including the Climate Change Act of 2009
and the Philippine Disaster Risk Reduction Act of 2010 to protect the
housing, land and property rights of disaster survivors and internally
displaced persons;

Recalling the Universal Declaration of Human Rights which
provides the right of everyone to a standard of living adequate for the
health and well-being of himself and of his family, including
housing;® No one shall be arbitrarily deprived of property and
possessions;?

Mindful of international commitments of the Philippines
relating to disaster risk reduction and management, such as the
Hyogo Framework for Action 2005-2015 and the ASEAN Agreement
on Disaster Management and Emergency Response, which respect
the rights of disaster survivors relating to housing, land property;

Highlighting the right to adequate and decent housing as a
basic human right enshrined in international instruments to which
the Philippines is a State Party, including the International Covenant
on Economic, Social and Cultural Rights,8 Convention on the
Elimination of All Forms of Discrimination against Women,o
Convention on the Rights of the Child,* Convention on the Rights of
Persons with Disabilities,* and ILO Convention No. 169;:2

Taking into consideration the United Nations Guiding
Principles on Internal Displacement, which incorporate key
international precepts on the rights of internally displaced persons,
such as non-discrimination,’3 the right to an adequate standard of
living,4 and access to basic shelter and housing;s

Considering also the rights of internally displaced persons
relating to housing, land and property as elaborated in the United
Nations Principles on Housing and Property Restitution for Refugees
and Displaced Persons (Pinheiro Principles);

Article X1, Section 5, 1987 Constitution of the Republic of the Philippines.

Article 25(1), Universal Declaration of Human Rights.

Article 17(2), Universal Declaration of Human Rights.

Article 11, International Covenant on Economic, Social and Cultural Rights.

Article 14, Convention on the Elimination of All Forms of Discrimination against Women.
Article 27, Convention on the Rights of the Child. (\/
Articles 9 and 28, Convention on the Rights of Persons with Disabilities.

Article 7 and 13-19, ILO Convention No. 169.

Principle 1, UN Guiding Principles on Internal Displacement.

Principle 18, UN Guiding Principles on Internal Displacement.
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Determined as the national human rights institution mandated
under the 1987 Philippine Constitution to promote and protect
human rights in the Philippines, CHRP issues the following advisory:

I. Context

1. The CHRP takes note of the rapid action taken by the national
government, local government units in the affected areas, and other
relevant agencies, as shown in the monitoring and field visit reports
of the Commission, in responding to the survivors of TS Sendong.

2. Everyone has the right to adequate and decent housing even
in times of natural disasters. The State has the obligation to respect,
protect and fulfill the housing, land and property rights of
populations affected by TS Sendong in accordance with its
international commitments on human rights, the 1987 Philippine
Constitution and domestic laws.16

2. National authorities have the primary responsibility to
protect housing, land and property rights.” Local government units
(LGUs) through local disaster risk reduction and management offices
or committees have the additional duty to ensure that there is an
efficient mechanism for shelter before, during and after natural
disasters.'® Other relevant national agencies® and the private sectorzo
are also involved in the response under different mechanisms allowed
by law and the Constitution.

II. Human Rights Issues in the Current Situation

3. The key human rights issues identified by the Commission in
the current situation include the following;:

3.1. Non-discrimination and equitable assistance in all
housing, land and property rights interventions

3.2. Observing human rights standards in the relocation
of affected populations and carrying out eviction only as a
measure of last resort

16 CHR Advisory on Adequate Housing and the Humane Treatment of Informal Settlers, 201 1. See

Principle 3, paragraph 1, UN Guiding Principles on Internal Displacement.
" Sec. 5, Republic Act No. 10121, Philippine Disaster Risk Reduction and Management Act of
2010. See also Sec. 5, Republic Act No. 9729, Climate Change Act of 2009.
8 See, for example, Sec. 15 & 12(c)(16), Republic Act No. 10121, Philippine Disaster Risk
Reduction and Management Act of 2010.
a See, generally, ld.

Article X111, Section 9, 1987 Constitution of the Republic of the Philippines.
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3.3. Similar to the above, observing human rights
standards in the relocation of affected populations and
the resort to demolition of property only as a measure of
last resort

3.4. Ensuring that all affected populations are consulted
and provided with information to enable them to make
informed choices on durable solutions available to them

3.5. Ensuring favorable access to civil, land and property
documentation, as provided by law

3.6. Providing a meaningful mechanism for freedom of
expression and redress of grievances, as guaranteed by
the Constitution

II1. Discussion

On Non-discrimination and Equitable Assistance

4. Non-discrimination is a fundamental principle of human
rights. Any distinction, exclusion, restriction or preference of any
kind which has the purpose or effect or nullifying or impairing the
recognition, enjoyment or exercise, on an equal footing, of housing,
land and property rights should be avoided.2:

5. Government, humanitarian actors and other stakeholders are
urged to provide equitable level of assistance to all affected
populations. In particular, special efforts need to be made to identify,
access and support:

5.1. Isolated and remote communities;

5.2. Minority communities, including moros (muslims)
and indigenous people;

5.3. Communities that have been affected by the storm

and have been unstable due to conflict and family feuds
(ridos);

5.4. Vulnerable and marginalized groups are those that
face higher exposure to disaster risks and poverty,
including women, children, elderly, persons with
disabilities, and ethnic minorities.22

21

Principle 4, UN Guiding Principles on Internal Displacement. See Article 1.1, International

&%) Covenant on the Elimination of All Forms of Racial Discrimination.
2

Id at Sec. 3(00).
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6. Under the Philippine Disaster Risk Reduction and
Management Act of 2010, the vulnerability of communities to
displacement should be taken into account in the response.2s Their
vulnerability has to be recognized and their situation prioritized in
transitional and permanent core shelter plans. As a policy, the law
mandates the State to ensure that communities in conflict zones are
assisted to go back to their normal lives as soon as possible.24

On Consultation and Information

7. People have the right to be informed of matters relating to
land, property and housing as they are public concerns.2s Affected
populations have a right to be meaningfully informed of their rights,
proposed sites for temporary or permanent shelter, parameters in the
selection of site beneficiaries, manner and time of relocations and all
other relevant considerations relating to return, relocation and other
shelter options. Government and other stakeholders are encouraged
to conduct information drives to this end.

8. Affected populations have the right to consultation - a
constitutionally mandated process whereby the public, on their own
or through people’s organizations is provided an opportunity to be
heard and participate in decision-making processes.26 Opportunities
for adequate consultation should also be accorded the private sector
involved in socialized housing projects.27

On Relocation, Eviction and Demolition

9. The rule of law should be observed in all relocation, eviction
and demolition activities. Philippine law discourages evictions and
demolitions.2® Government should not carry out evictions and
demolitions, even those in no-build and geo-hazard zones as declared
in proper local ordinances, except on limited situations permitted by
law after all other possible alternatives have been explored and only
upon compliance with stringent legal requirements.29 The
Commission underscores the need at the outset for the government to
undertake, on an urgent basis, comprehensive identification and
demarcation of no-build zones and an information campaign, once
they have been identified, to ensure people’s safety and security.

10. In the event of an eviction or demolition, the following are
some mandatory safeguards under the law:

2“ See Id. at Sec. 2(i).

» Article X111, Section 7, 1987 Constitution of the Republic of the Philippines.

2 Sec. 3(d), Republic Act No. 7279, Urban Development and Housing Act of 1992.

7 1d. at Sec. 24.

8 Id. at Sec. 28.

29 Sec. 28, Republic Act No. 7279, Urban Development and Housing Act of 1992.
.

See, Supra note 9, at Sec. 3 (nn). (V/
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10.1. Notice to affected persons or entities at least 30 days
prior to the date of eviction or demolition;

10.2. Adequate consultations on the matter of settlement
with duly designated representatives of families to be
resettled and affected communities in areas where they
are to be relocated;

10.3. Presence of local government officials or their
representatives during eviction or demolition;

10.4. Proper identification of all persons taking part in
the demolition;

10.5. Execution of eviction or demolition only during
regular office hours from Monday to Friday and during
good weather, unless affected families consent otherwise;

10.6. No use of heavy equipment except for structures
that are permanent and of concrete materials;

10.7. Proper uniforms for members of the Philippine
National Police who shall occupy the first line of law
enforcement and observe proper disturbance control
procedures; and

10.8. Adequate relocation, whether temporary or
permanent.3° For relocation to be considered adequate,
the minimum criteria prescribed by law have to be met.
(See paragraph 14 below.)

Reference is made to previous advisories of the Commission
which further elaborate the standards prescribed by law.

11. People affected by the tropical storm have to be provided, as
much as possible, with free housing assistance under applicable
schemes as prescribed in the Comprehensive and Integrated Shelter
Financing Act of 1994 and other programs of government and the
private sector, as appropriate.3* Otherwise at the minimum, as
mandated by law, liberalized terms on credit facilities and housing
loans should be given to people who are to be relocated.32

12. People living in geo-hazard areas and other vulnerable
groups should be ensured some degree of prioritization in housing

30 [d
3 Republic Act No. 7835, Comprehensive and Integrated Shelter Financing Act of 1994.
32 Sec. 25, Republic Act No. 7279, Urban Development and Housing Act of 1992.
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plansss that specify clear entitlements of affected populations, contain
references to formal and non-formal settlers without discrimination,
and with inclusive criteria for assistance and selection of
beneficiaries. Careful attention should be given to the selection of
beneficiaries, including secondary space occupants and renters.

Other specific matters relating relocation

13. Government has the primary duty and responsibility to
establish conditions and provide means that allow displaced people to
return voluntarily - in safety and with dignity - to their homes or
places of habitual residence or to resettle voluntarily in another part
of the Philippines.34 The provision of adequate relocation should thus
be viewed as only one of the durable solutions available to them.35

14. Since displacement should last no longer than required by
the circumstances,3¢ access to permanent core housing shelters must
be provided to people who would be relocated as soon as possible.
When undertaken, relocation should comply with the following
minimum standards and conditions prescribed by Philippine laws to
ensure adequacy:

14.1. Basic services and facilities should be available to all
in the relocation site, such as potable water, power and
electricity, sewerage facilities, adequate solid waste
disposal system, access to health services, and access to
primary roads and transportation facilities;

14.2. Education should not be disrupted because of the
relocation; and

14.3. Employment and livelihood opportunities.3”

14.4. As communities rebuild their lives, the process to be
undertaken must be empowering and inclusive. Although
not a part of human rights standards, it is integral to
rights-based programming that built communities

33 CESCR, General Comment 4 (Sixth session, 1991): Article 11 (1): The Right to Adequate

Housing, E/1992/23 (1991) 114 at para. 8. At the minimum, all housing programs should meet the following
criteria to be adequate: legal security of tenure; availability of service, materials, facilities and
infrastructure; affordability; habitability; accessibility; location; and cultural adequacy. (Please refer
to CHR’s previous advisory On the Right to Adequate Housing and Humane Treatment of Informal
Settlers.) CHRP, On the Right to Adequate Housing and Humane Treatment of Informal Settlers: An
Advisory from the Commission on Human Rights, CHR (IV) No. A2011-003.

4 Principle 28.1, UN Guiding Principles on Internal Displacement.

Local integration is another option. Displaced people also have the right to the restoration of
arbitrarily or unlawfully deprived housing, land or property, as determined by an independent and impartial
tribunal. When factually impossible, they have the right to be compensated therefor. The right to restitution
is a preferred remedy and exists as a distinct right that is not prejudiced by actual return or non-return.
[Principle 2(1), United Nations Principles on Housing and Property Restitution of Refugees and Displaced

Persons].
36

35

Principle 6.3, UN Guiding Principles on Internal Displacement.
37 Sec. 21, 22 & 29, Republic Act No. 7279, Urban Development and Housing Act of 199 (\/
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provide an avenue for dynamic interaction and exchange
among people of diverse backgrounds and economic
status—evolving human rights standards for sustainable
communities. Putting all poor and vulnerable displaced
people together in one relocation area risks their
marginalization and ghettoization, and the creation of
slums.

14.5. The unavailability of land should not be a stumbling

block to finding
durable solutions to their displacement. The Philippine
legal : framework
has mandated agencies to conduct land banking
initiatives for

resettlement programs.s8 Under appropriate mechanisms,
the law also empowers local government units and the
national government to expropriate land for public
purpose.

Other procedural standards should also be complied with, such as the
time and manner of movement prescribed under the law. Selection of
permanent core shelter sites should benefit from an assessment and
certification that the site is in a safe location.

Other specific matters relating eviction

15. As defined by the implementing rules and regulations of the
Urban Development and Housing Act of 1992, eviction refers to the
removal of persons and their belongings from a structure or area.39
Due to its nature and consequences to the social order, the
Commission underscores the need for exercising much care and
caution in all eviction activities.

16. Forced evictions are prima facie incompatible with State
obligations to protect the right to adequate and decent housing.+ The
Commission considers forced eviction, in itself, as a gross violation of
human rights.

Other specific matters relating demolition
17. As defined by the implementing rules and regulations of the

Urban Development and Housing Act of 1992, demolition refers to
the dismantling of structures.#t While not as intrusive as forced

8 Sec. 4, Republic Act No. 7835, Comprehensive and Integrated Shelter Financing Act of 1994.

3 Sec. 1(j), Implementing Rules and Regulations of Sec. 28 of Republic Act No. 7279, Urban
Development and Housing Act of 1992.

10 CHR’s previous advisory On the Right to Adequate Housing and Humane Treatment of Informal
Settlers, citing CESCR General Comment No. 4, The Right to adequate Housing, para. 18.

“ Sec. 1(g), Implementing Rules and Regulations of Sec. 28 of Republic Act No. 7279, Urban (\A/
Development and Housing Act of 1992,



o by

eviction, demolition has implications on the right to enjoy property
and the principle that no person shall be deprived of property without
due process of law.

18. The protection from arbitrary destruction and demolition of
the home is one of the freedoms related to adequate housing.42

Civil, Land and Property Documentation

19. The policy of the State is to provide for an equitable land
tenure system that shall guarantee security of tenure for
underprivileged and homeless citizens as provided by law.43 As an
aspect of the right to adequate housing, all persons should possess a
degree of security of tenure which guarantees legal protection against
forced eviction, harassment and other threats.44

20. Favorable access to civil, land and property documentation
should be provided them. In addition, the law provides that
L beneficiaries of resettlement program sites are entitled to several

~ support services, such as land surveys and titling at minimal cost and
exemption from the payment of documentary stamp tax, registration
fees and other fees for the issuance of transfer certificates of title.45

On Freedom of Expression and Redress of Grievances

21. The Constitution guarantees freedom of expression and the
right of the people to petition the government for redress of
grievances.4¢ The Urban Development and Housing Act of 1992
includes appropriate documentation and feedback mechanisms as
part of the constitutionally mandated process of consultation. 47 A
grievance mechanism should be set up in compliance with law.

IV. Conclusion

The COMMISSION urges all stakeholders, especially local
government units, relevant housing agencies, the police and other
government agencies to adopt the standards and guidelines contained
in this Advisory.

The COMMISSION may convene a hearing to monitor
compliance with the laws and standards described in this Advisory.
Furthermore, the COMMISSION, particularly CHRP Region X Office,

4 UN OHCHR Fact Sheet no. 21, The Right to Adequate Housing, p. 3. (V/
“ Sec. 2(d), Republic Act No. 7279, Urban Development and Housing Act of 1992.
Id. at Sec. 28.
“ CESCR, General Comment 4 (Sixth session, 1991): Article 11 (1): The Right to Adequate
Housing, E/1992/23 (1991) 114 at para. 8.
45 Sec. 25, Republic Act No. 7279, Urban Development and Housing Act of 1992.
C/“p 4o Article 11, Section 4, 1987 Constitution of the Republic of the Philippines.
47 Sec. 25, Republic Act No. 7279, Urban Development and Housing Act of 1992. W
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is on the ground for monitoring based on the constitutional mandate
of the Commission to protect human rights, and specific notices may
be issued for this purpose.

LET THIS ADVISORY be adopted and be circulated as
widely as possible.

Done this 21°t day of May 2012 at Quezon City, Philippines.

(v, OM-%B* vhs>
LORETTA ANN P. ROSALES
Chairperson
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