POSITION PAPER ON THE PROPOSED MEASURES PROHIBITING
DISCRIMINATION AGAINST PERSONS WITH CONFIRMED, SUSPECTED,
AND PROBABLE CASES OF COVID-19, REPATRIATED OFWs, AND
FRONTLINE WORKERS

Pursuant to its constitutional mandate to recommend effective measures to promote
and protect human rights?, the Commission on Human Rights (“Commission,” for brevity),
respectfully submits this position paper on House Bill No. 6676, entitled, “An Act
Prohibiting Discrimination Against Persons who are Confirmed, Suspect, and Probable
Cases of Covid-19 Virus, Repatriated OFWs, Health Workers, Responders, and Service
Workers,” introduced by Rep. Jose Christopher “Kit” Y. Belmonte. The bill seeks to prohibit
discrimination against persons who have confirmed, suspected, and probable cases of Covid-
19, or have recovered from the disease. It is pending before the Ad hoc Committee on Defeat
Covid-19 of the 18t Congress of the House of Representatives of the Philippines.

The Universal Declaration of Human Rights (UDHR) ensures that “all are equal
before the law, and are entitled, without any discrimination to equal protection of the law ...
and against any incitement to such discrimination”2. Likewise, the International Covenant
on Civil and Political Rights (ICCPR) and International Covenant on Economic, Social, and
Cultural Rights (ICESCR),3 both of which the Philippines is a State Party, reiterated the right
to non-discrimination and equal protection of laws,4 such that where safeguards are not yet
specifically provided for by existing legislative or other measures, the State Party must take
necessary steps to adopt such measures to give effect to the rights recognized in the
Covenant.>

The 1987 Philippine Constitution provides that “the prime duty of the Government is
to serve and protect the people”® which entails preserving peace and order, protection of life,
liberty and property, promotion of the general welfare of the people? and the equal
protection of laws8. One of the measures to actualize this is also prescribed by the
Constitution mandating the Congress to "give highest priority to the enactment of measures
that protect and enhance the right of all people to human dignity, reduce social, economic,
and political inequalities."9 It was affirmed by the Supreme Court in International School
Alliance of Educators v. Quisumbing that “public policy abhors inequality and
discrimination is beyond contention. Our Constitution and laws reflect the policy against
these evils”.10

However, the emergence of Covid-19 pandemic and the consequent declaration of a
national public health emergency in our country, has led to circumstances that
disproportionately affected people with confirmed, suspected, probable cases of infection

1 1987 Phil. Constitution, Art. 13, S. 18(6).

2 Universal Declaration of Human Rights. Art. 7. 10 December 1948.

3 UN Committee on Economic, Social and Cultural Rights (CESCR), General comment No. 20: Non-discrimination in
economic, social and cultural rights (art. 2, para. 2, of the International Covenant on Economic, Social and Cultural Rights),
2 July 2009, E/C.12/GC/20, available at: https://www.refworld.org/docid/4a60961f2.html [accessed 11 May 2020]

4 International Covenant on Civil and Political Rights. Art. 26. 16 December 1966.

5 International Covenant on Civil and Political Rights. Art. 2. S. 2. 16 December 1966.

6 1987 Phil. Constitution, Art. 2, S. 4.

7 1987 Phil. Constitution Art. 2, S. 5.

8 1987 Phil. Constitution Art. 3, S. 1.

9 1987 Phil. Constitution Art. 13, S. 1.

10 International School Alliance of Educators v. Quisumbing, G.R. No. 128845, (SC 2000).



from COVID-19, as well as the repatriated OFWs, and essential frontline workers which the
previous and existing laws have not specifically anticipated. These people have been subject
of discrimination and stigma that is manifested in social avoidance or rejection, denial of
healthcare, education and employment, and infliction of physical violence.

Historically, public health emergencies have often led to stigma and discrimination of
specific communities, population, groups, and/or affected people that undermine people’s
full enjoyment of their human rights. Among the reported incidents of discrimination and
stigma are as follows:

e Residents of an entire Barangay, where there was a suspected death of an elderly
woman from Covid-19 were barred from entering a supermarket in Magalang,
Pampanga.n

e A doctor in Cavite taking care of Covid-19 patients also got infected and was harassed.
Out of fear that other people might get infected, officials from their Barangay and
Homeowner’s Association told her and her family that they won’t be allowed to go
outside their own house.12

e Some healthcare providers in Tacloban who sought to rent a place failed to secure a
property due to objections from adjacent occupants. It was believed that since they
work in a hospital where Covid-19 suspects are being examined and treated, they are
possible carriers of the disease.!3

e A medical staff in Sultan Kudarat, thought to be having Covid-19, was doused with
bleach by strangers while on his way home. The bleach entered his eyes and had to be
medically treated.4

e Buses transporting OFWs to their quarantine facility in Batangas were blocked by
town officials because of fake news on social media that these buses were carrying
infected foreigners.15

e Nurses working at the hospital where the first Covid-19 patient was confined were
shunned by local stores and eateries, boarding houses, and even in barangays where
they lived.6

e An ambulance driver was shot in the hand by an enraged subdivision resident after
being lectured for driving a hospital ambulance inside their subdivision. The vehicle
is being used to transport hospital workers who are regularly disinfected.”

As the world and our country battles with Covid-19, we have witnessed that the virus
does not discriminate but its impacts do. The Commission strongly condemns these acts
stemming from being associated with Covid-19 and all other acts of discrimination.

As a result of stigma and discrimination, these people were subjected to acts that
endanger their rights protected by law. It is the obligation of the State as the primary
duty-bearer to ensure that the right to non-discrimination of persons associated with

11 Jun A. Malig & Tina Ganzon-Ozaeta, Rappler, ‘Bodies wrapped in plastic bags’: Coronavirus panic spreads across
provinces, 26 Apr. 2020, available at https://www.rappler.com/nation/259064-dead-body-wrapped-plastic-bag-
coronavirus-panic-spreads-provinces (accessed 11 May 2020).

12 Mara Cepeda, Rappler, Cavite doctor won’t stop treating COVID-19 patients, 8 Apr. 2020, available at
https://www.rappler.com/newsbreak/in-depth/257348-frontliners-series-after-being-infected-losing-loved-one-cavite-
doctor-still-treat-coronavirus-patients (accessed 11 May 2020).

13 CHR Region VIII, Advisory on the Protection of Frontline Health Workers, Uniformed Personnel, and other Service
Providers against Discrimination, para. 1, citing “Bombo Radyo Tacloban Facebook on 15 Apr. 2020.”

14 Jamil Santos, GMA Balitambayan, Lalaking medical frontliner na inakalang may COVID-19, sinabuyan ng bleach, 28
Mar. 2020, available at https://www.gmanetwork.com/news/balitambayan/balita/731723/lalaking-medical-frontliner-na-
inakalang-may-covid-19-sinabuyan-ng-bleach/story/ (accessed 11 May 2020).

151d at 11.

16 Rhick Lars Vladimer Albay, Rappler, Evicted, banned from eateries: Frontliners face discrimination in Iloilo City, 24
Mar. 2020, available at https://www.rappler.com/nation/255653-nurses-face-discrimination-iloilo-city-coronavirus
(accessed 11 May 2020).

17 Jamil Santos, GMA News Online, COVID-19 Induced Violence: Ambulance driver hurt in Quezon province gun attack -
hospital, 3 Apr. 2020, available at https://www.gmanetwork.com/news/news/regions/732553/ambulance-driver-hurt-in-
quezon-province-gun-attack-hospital/story/ (accessed 11 May 2020).



Covid-19 is respected and protected by all actors. The Commission then respectfully
recommends the following:

e Section 4 of HB 6676 lists discriminatory practices to be penalized, which includes
stigmatization, harassment or assault, failure to give assistance, unreasonable refusal
to honor valid and existing contracts. The list should also include protection against
discrimination in availing basic goods and services as there have been cases where
people associated with Covid-19 have been denied to avail these which are essential
for their daily sustenance and survival. The bill must not only define direct
discriminatory acts but indirect discrimination as well. Indirect discrimination would
look at policies that have the effect of nullifying or impairing the enjoyment of rights
of people associated with the virus.

e Many Cities and Municipalities have already enacted local executive orders or local
ordinances prohibiting and penalizing acts of discrimination on the basis of
association with Covid-19. It is recommended to complement these efforts and ensure
a whole of country approach in fighting against stigma and discrimination. This will
show that the government is indeed serious in addressing not only Covid-19 but also
counterproductive and intersectional issues that put people at disadvantaged
positions in society.

e Strategic public messaging should also be included in the bill to curb stigmatization.
It includes the dissemination of accurate information on the risks and how to avoid
these while respecting the rights of other people. Accurate information must include
information from mass testing that is strategic and scientific to help assure the public
that when they interact with their respective communities, they are informed of the
threats while strictly following the social interaction guidelines that will empower
people to protect themselves from the virus. There should be appropriate advise on
the images and narratives shared to ensure that they do not convey messages that
stereotype and label those who are associated with the disease. There should also be
engagements with affected groups to foster trust and compassion from the public by
helping them share their experiences and communicating and assessing risks from
associations with products, people, and places.!8

e Facilitation of safe access to services (especially medical services) should also be
provided and thus included in HB 6676. It is one of the key responses to mitigate and
contain the spread of this virus. People with suspected or probable cases should be
examined and treated. Mass testing should also be made accessible, as there are
people who are asymptomatic and would not know any better if they should be
seeking medical assistance and are already causing harm to others. Quarantine
measures will not be enough to stem the spread of the virus. It is quite unfortunate
that due to potential stigmatization, people avoid being medically examined and
treated.

Covid-19 pandemic is not only a public health crisis but also a human rights crisis. We
have seen its disproportionate effects on many sectors, the rise in hate speech, attacks
against vulnerable groups, and the risks of heavily militarized responses that overlook the
groups who are starting to be left behind. We have to ensure that the needs of these
vulnerable populations are properly addressed in our responses so as to pre-empt further
divide or marginalization. As the U.N. Secretary General said, “by respecting human rights
in this time of crisis, we will build more effective and inclusive solutions for the emergency
of today and recovery for tomorrow”.

18 U.S. Centers of Disease and Control Prevention, Coronavirus Disease 2019 (COVID-19): Reducing Stigma, 30 Mar. 2020,
available at https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/reducing-
stigma.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fsymptoms-
testing%2Freducing-stigma.html (accessed 11 May 2020).

19 Human Rights-Based Response Can Help Beat COVID-19 Crisis, Secretary-General Says, Outlining New People-Centred
Report to Guide Global Strategy, 23 April 2020, available at https://www.un.org/press/en/2020/sgsm20056.doc.htm
(accessed 12 May 2020).



https://www.un.org/press/en/2020/sgsm20056.doc.htm

It is important to highlight the World Health Organization’s (WHO) call for a
stronger whole of society approach in the ASEAN Region to help minimize its socioeconomic
impacts.2° It also emphasized that addressing human rights is key to the Covid-19 response
whereas countries should strike a balance between protecting health, minimizing
socioeconomic disruption, and human rights.2* By positioning human rights at the heart of
the Covid-19 response, we hit an aim that is threefold: to boost the effectiveness of the
response to public health threats; to mitigate the extensive impacts of the pandemic on
people’s lives; and to avoid generating new or worsen existing problems.22

The Commission on Human Rights shares the common goal of the government, the
public, and the international community to shape an inclusive environment mindful of the
plight of the disproportionately affected and that recognizes the rights and dignity of all.
Thereby, the Commission strongly recommends and supports the enactment of this bill that
will provide legal safeguards and immediate remedy for us all against stigma and
discrimination, especially for the most vulnerable sectors which are essential in the fight
against Covid-19. The passage of Covid-19 Related Anti-Discrimination Bill will be a major
step towards the State’s fulfillment of its duty to promote, protect and fulfill the human
rights of all.

ISSUED this 13th day of May 2020, Quezon City, Philippines.
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N S. -DU T GWENPOLYN LL. PIMENTEL- GANA
Commissioyter Commissioner ~
j
LEAH C. TANODRA-ARMAMENTO ROBE EUGENIO T. CADIZ
Commissioner Commissioner

20 COVID19: WHO calls for stronger whole of society approach in South-East Asia Region, 3 April 2020, available at
https://www.who.int/southeastasia/news/detail/03-04-2020-covid19-who-calls-for-stronger-whole-of-society-approach-
in-south-east-asia-region (accessed 11 May 2020)

21 WHO Director-General's opening remarks at the media briefing on COVID-19, 11 March 2020, available at
https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---
11-march-2020 (accessed 11 May 2020).

22 Covid 19 and Human Rights: We are all in this together, 23 April 2020, available at
https://www.un.org/victimsofterrorism/sites/www.un.org.victimsofterrorism/files/un - human rights and covid april 2020.pdf
(accessed 11 May 2020).
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