Republika ng Pilipinas
Komisyon ng Karapatang Pantao
(Commission on Human Rights)

POSITION PAPER
ON

SENATE BILL NO. 1388

An Act Defining Domestic Violence, Providing Penalties Therefor And
Providing For Protection Orders
{Sponsored By Senator Mirlam Defensor Santlago)

The Commission ardently supports the maove that provides sanction to the
Constitutional mandate that “The state recognizes the Fillpino family as the
foundation of the natlon. Accordingly, It shall strengthen its solldarity and actively
promote Its total development. Marriage as Inviolable soclal institution is the

foundation of the family and shall be protected by the State” (Article XV, Sec. 1
and 2).

The new Family Code provides some rellef and possible recourse for
battered women. - Under Art. 55 of the Code, habitual cruelty, violence to one's
spouse and children, and attempts on the life of the spouse are now grounds for
legal separation. , .

The UN Universal Declaration of Human Rights states that everyone has the
right to iife, liberty and security of persons, and that no one shall be subject to
torture or to cruel, Inhuman or degrading treatment. Domestic violence which
affects mainly women Is also contrary to the UN Conventlon on the elimination of all
forms of discrimination against women, to which the Philippines Is a signatory.
Wife beating Is also a violation of women’s human rights.

However, existing laws do not provide penalties against the
violator/perpetrator of domestic violence as a deterrent to its commission. With
the advent of this law, the victim will surface to the open and seek relief in the
courts, and law enforcers will view domestic violence as a public crime and got a
private trivial matter between couples. The Blll includes domestlc violence even In
common-law relatlonships where the man and woman are not married but are
living as husband and wife.

Considering that the present statistics show that domestic violence Is a
worldwide phenomenon Involving milllons of women, this Commission strongly
recommends its inmediate passage into law.

Funghalan vy boomisyon ny boespnwmag Punio aa tulupgan ang lahat ng pinagkaitan ng katarungan.
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The following comments are, however, submitted for consideration of
Congress:

The proposed penalty of one year imprisonment or a fine of P 2,000.00 is
too light. It is not an effective deterrent of the crime for a habitual violent
husband who will likely repeat the same crime. For an imprisonment of one year
he can be released on probation. Moreover, the penalty as proposed Is within
the exclusive jurisdiction of the City or Municipal Trial Court. The guilty husband
can appeal easily to the RTC and the appellate courts which will usually take
sometime. In the meantime, the husband Is free on bail and will likely inflict harm
on his wife with more revenge. It is suggested that a higher penalty be imposed
to make the case within the jurisdiction of the RTC. This will be in consonance

with Section 5, paragraph b whereas the petition for protection order Is filed with
the RTC.

In this way, there Is no necessity of filing an Independent action for

protection order pendente fite as the same court to whom the complaint is filed
can also issue the protection order.
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