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Republika ng Pilipinas
Komisyon ng Karapatang Pantao

(Commission on Human Rights)

Consolidated Position Paper
on
House Bill Nos. 83, 382 and 780
{Freedom of Access to Information Act)

The Commissicn, afier a careful review of the Freedom of
Access to Information Act proposed in House Bill Nos. 83, 382 and
780, recommends that the version of the Honorable Rep. Lozada, Jr.
(House Bill No. 83) be adopted for being comprehensive in scope and in
consonance with the mandate of the Constitulion and internationai
instruments.

its early passage into law s sought.

it is worth noting that the three bills deal with similar subject matier
which priimarily seek the grant to citizen and media personnel broad
access to public records and information of public concern.

House Bills 382 and 780 of Representatives Abayon and Villar
respectively hope to afford all Filipino citizens broad access o public
records invoking Art. il, Sec. 28 of the Consiilufion which mandates a
policy of full disciosure of all state transaciions invelving public inferest
and Art. ill, Sec. 7 granting the right of the people o information on
matters of public concern.

House Bill 83 of Rep. Lozada Jr., ciling the same constitutional
provision, rightly included all journalists and media praciitioners in the
coverage of the bill. A portion of his explanatory note reads, “the fack of
access lo information is detrimental not only to the public but for those
in the government as well’.

The importance of the mass media cannot be over-emphasized.
its contribution to nation building is ungquantifiable. Whatever damage or
injury the alleged intrusion of media may cause could not far outweigh its
seneficial contribution to a democratic society towards its goal in nalicn
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The aforementioned bills find support in the “international Bill of
Human Rights” which provides in part;

Article 18. Evervone has the right to
freedom of opinion and expression; this right
includes freedom o hold opinion without
interference and lo seek rteceive and impait
information ideas through any media and
regardiess of frontier.

Article 29.
{1 X xXx

(2) n the exercise of his right and
freedom everyone shall be subject only
o such limitations as are determined by
faw solely for the purpose of securing
due recognition and respect for the
rights and freedom of others and of the
just requirements of morality, public
order and the general welfare in a
democratic society.

Also, the “International Covenant on Civil and Political
Rights” emphasizes similar grant of freedom, o wit:

Article 19.
(1Y Xxx

(2) Everyone shall have the right to
freedom of expression. This_right
shall include freedom o seek_receive
and impart information and ideas of all
kinds, regardiess of frontier, either
orally, in writing or in print, in the form
of art or through any other media of
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As early as 1946, the freedom of information has been
recognized in U. N. General Assembly Resolution 59 (1) wherein it was
declared that “Freedom of Information is a fundamental human rights
and is the touchsfone of all the freedom fo which the United Nation is
consecrated”, '

This recognition of freedom of information was given effect in the
UNESCO General Conference of Nov. 28, 1978 when the
“Declaration on Fundamental Principles considering the
Contribution of Mass Media x x x to the Promotion of Human
Rights” was promulgated. Prominent among which include the following
Articles, namely:

Article i

1. The exercise of fieedom ©of opinion,
expression and information recognized as
an integral part of human righlts and
fundamental freedom is a vital factor in the
strengthening of peace and international
undclerstanding.

2. Access by the public to information should
be gquaranteed by the diversity of the
sources and means of information available
to it thus enabling each individual to check
the accuracy of facts and fo appraise
egvents objectively. To this end, journalists
must have freedom to report and the fullest
possible faciliies of access o information.
Similatly, it is important that the mass media
be responsive lo concern of people and
individual, thus promoting the patticipation
of the public in the elaboration of
information.

L
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4. If the mass media are to be in g position o
promote the principle of this Declaration in
their activities, it is essential that journalfisis
and other agenlis of the mass media, in their
own country or abroad be assured of
protection guaranteeing them the best of
condition Tor the exeircise of their
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it is also well sellled that Philippine unsprudence is replele with
Supreme Court rulings as it acknowledged the freedom of information
and access to official records. In a landmark case of Subido vs.
Ozaeta (80 Ph 383, 1948) it was declared that the 7973 Consfitution
iecognizes the right of access o public doctiments and record as a
self-executory conslitutional righl.  The Court further heid that lhe
incorporation of this right in the Constilution is a recognilion of the
fundamental free exchange of informalion in a democracy. There can
be no realistic perception by the public of the State problems nor a
meaningful exercise of its democralic decision-making process, if they
are denied access o information of general interest.  Information is
needed tc enable the members of sociely lo cope with the exigencies of
times. As has been observed, “maintaining the flow of such information
depends on protection for both of ifs acquisition and its disseminalion
since if either brocess is interrupted, the flow inevitably ceases”™

However, restrictions on access (o cerlain records may be
imposed. In Chavez vs. PCGG (299 SC 747), the Court enumerated
the said restrictions, among them includes: national security matter and
intelligence information, trade secreis and banking transaction, criminai
matters and other confidential information. Thus, in Baldoza vs.
Dimaano {/1 SC 14), it was held that ‘while the Constitution
guarantees access lo informalion on mailers of public concern, ihe
access is subject to reasonable reguiation for the convenience of, and
for order, in the office thai has cusiody of the documents”™.

rurther explained in Lantaco $r,, vs. Llamas (108 SCRA 502)
where it was ruied that “while the public records have the discretion o
regitlate the manner in which such records may be inspected,
examined or copied by inlerested persons, such discrefion does not
carry with it the authorily fo prohibit access, inspection, examination or
copying”. Reiterated in Legaspi vs. CSC (GR#72119) and expounding
that “certainly its performance cannot he made contingent upon the
discretion of such agencies. QOthetwise the enjoyment of the
constitutional right maybe rendered nugatory” by any whimsical
exercise of agency discretion. The conslitutional duty not being |
discrelionary, its performance may be compelled by a writ of mandamy

a proper case. W
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From the foregoing di ion, it is recommended that House Bill

MNo. 83 be indorsed for the imme _i ale approval of Congress. This bill if
enacted into law would give life and substance {0 the spirit and tet
the law on the Right of Information and access 1o the same.

Quezon City, October 3, 2002

Prepared and submitied by the lLegisiative and Special Studies
Division (LSSD)

indorsed by:

Yy

LN

N

EMMANUEL C. NERI
Director, Legal Office

Approved by:
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\}URSHCACIQNC VALERA QUISUMBING
P }anrpm son

P. MALLARY
Commissioner
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