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HOMELESS CITIZENS, DEMOLITION OF THEIR 
DWELLINGS, AND THEIR RESETTLEMENT 
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OTHERWISE KNOWN AS THE “URBAN DEVELOPMENT 

AND HOUSING ACT OF 1992” 
 

 

  
1.  The Commission on Human Rights (CHR), as the country’s national 

human rights institution (NHRI)1 and in the exercise of its 
constitutional mandate to protect and promote human rights,2 issues 
this Position Paper on the proposed bills3  on the code of conduct for 
eviction of underprivileged and homeless citizens or demolition of their 
dwellings and resettlement; and prohibiting the enclosure of properties 
occupied by informal settlers after a fire, all filed in the House of 
Representatives of the 18th Congress.  

 
2.    Under the United Nations Universal Declaration of Human Rights and 

other internationally recognized treaties, the right to adequate housing 
is a basic human right.  Article 11 (1) of the International Covenant on 
Economic, Social and Cultural Rights obliged State Parties to 
“recognize the right of everyone to an adequate standard of living for 
himself and his family, including adequate food, clothing, and housing, 
and to the continuous improvement of living conditions.”4 Likewise, 
the right not to be forcefully evicted and the right  against arbitrary 
interference with one’s home is protected by the International 
Covenant on Civil and Political Rights.5 Furthermore, Principle 6 of the 
Guiding Principles on Internal Displacement provides that “[e]very 
human being shall have the right to be protected against being 
arbitrarily displaced from his or her home or place of habitual 
residence.”  

 

                                                             

1
 Based on the Principles relating to the status of national institutions  or the Paris Principles in relation to the CHR mandates in the 

1987 Constitution. National Institutions for the Promotion and Protection of Human Rights, G.A. Res. 48/134, Annex, U.N. Doc.  
A/RES/48/134 (Dec. 20, 1993). 

2
     1987 Constitution, Article XIII, Section 18. 

3
H.B. No.  2924, 18th Cong., 1st Reg. Sess. (2019), filed by Rep. Precious Hipolito-Castelo; H.B. No.  0151, 18th Cong., 1st Reg. Sess. (2019). 

Filed by Rep. Rodante D. Marcoleta;  H.B. No.  0642, 18th Cong., 1st Reg. Sess. (2019) filed by Rep. Myra Joy S. Tambunting; H.B. No. 
6402, 18th Cong., 1st Reg. Sess. (2020)  filed by Rep. Alfred Vargas; H.B. No.  6542, 18 th Cong., 1st Reg. Sess. (2020) filed by Reps. John 
Marvin “Yul Servo” C.  Nieto, Edward Vera Perez-Maceda, Dale “Atong” R. Malapitan, Eric M. Martinez,  and Rolando M. Valeriano, 
H.B. No. 4241, 18th Cong., 1st Reg. Sess. (2019) filed Rep. Francis Gerald Aguinaldo Abaya; and H.B. No. 4125, 18 th Cong., 1st Reg. Sess. 
(2019) filed Rep. Jose Christopher Y. Belmonte. 
4

 International Covenant on Economic, Social and Cultural Rights Civil and Political Rights, Article 11 (1)  
5

 International Covenant on Civil and Political Rights, Article 17.1 
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3.     No less than the country’s fundamental law also provides that the State 
shall undertake “a continuing program of urban land reform and 
housing which will make available, at affordable cost, decent housing 
and basic services to underprivileged and homeless citizens in urban 
centers and resettlement areas.” While pursuing this, the State  shall 
“also promote adequate employment opportunities to such citizens” 
and “respect the rights of small property owners” in its 
implementation”6 The Constitution  further adds an assurance that 
“urban or rural poor dwellers shall not be evicted nor their dwelling 
demolished, except in accordance with the law and in a just and 
humane manner”7 and that resettlement can only be undertaken when 
there is adequate consultation both with them and the communities 
where they are to be relocated. 8 

 
4.    Pursuant to the Constitution, the Urban Development and Housing Act 

of 1992 (“UDHA” for brevity) or Republic Act No. 7279 was  enacted 
into law. The law provides three exceptions to the prohibition against 
eviction and demolition; requirements in effecting evictions or 
demolition; and provision on  resettlement in the context of urban 
rehabilitation and development of “blighted lands”.9  The House bills 
seek to amend these provisions to prevent unjust evictions, violence, 
and loss of lives during eviction and demolition. 

 
 
Declaration of Policy 
 
5.     Among the requirements for the eviction of informal settler families 

(ISFs”) or underprivileged and homeless citizens is adequate  and 
genuine consultation to encourage people’s participation in the urban 
development process. The Commission welcomes the incorporation of 
a non-discriminatory provision in the declaration of policy which 
includes marginalized groups like children and women in the process 
of consultation.  The Commission, however, recommends that “on-site” 
or “in-city” development in the implementation of housing programs 
shall not only be encouraged but prioritized. Hence, the pertinent 
provision of HB Nos. 6542 and 6402 in the declaration of policy should 
read as:   

 
In addition, the State shall prioritize, to the extent 
possible on-site or in-city development in the 
implementation of housing programs and shall promote 
the creation of new settlements and development of 
sustainable urban renewal programs while guaranteeing 
the preservation of agricultural lands necessary for food 
security. 

 
 

                                                             

6
 1987 Constitution, Article III, Section 9. 

7
 1987 Constitution, Article III, Section 10. 

8
 Ibid. 

9
 ‘Blighted lands” refers to the areas where the structures are dilapidated, obsolete and unsanitary, tending to depreciate the value 

of the land and prevent normal development and use of the area. (Sec. 3 ( c) R.A. No. 7279) 
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6.    Also, the Commission recommends that the Declaration of Policy  should   

include the promotion of People’s Plan or People’s Proposal as defined 

under R.A. No. 11201.10 The People’s Plan or People’s Proposal is an 

empowering tool for the affected individuals and families as they are 

enabled to meaningfully participate and design their own resettlement 

community, thus giving them sense of ownership and accountability. It 

provides for an alternative shelter planning by which the bottom-up 

approach is integrated.11  
  
 
Definition of Terms 
 
7.  “Adequate and genuine consultation”.12  While “adequate and 

genuine consultation” is defined similar to that of  R.A. No. 7279 as  the 
“constitutionally mandated process whereby the public, on their own 
or through people’s organizations, is provided an opportunity to be 
heard and to participate in the decision making process on matters 
involving the protection and promotion of its legitimate collective 
interest xxx”,  HB Nos. 6542 and 6402 have expanded  the definition 
by including the following:  

 
(a) Effective dissemination and full access, to the public, of 
relevant information, plans and documents, including but 
not limited to land records, housing budgets, the proposed 
plan or project, alternative housing options, technical 
studies, and comprehensive resettlement plans; 
 
(b) Separate sessions of open and public consultations with 
affected households in general and affected subsectors in 
particular, including but not limited to women, children, 
youth, senior citizens, persons with disabilities (PWDs), 
workers, farmers, fisherfolks, and lesbians, gays, 
bisexuals, and transgenders (LGBT); and  
 

 (c) Public hearings that provide affected ISFs and their 
advocates with opportunities to challenge the eviction 
decision or present alternative proposals and to articulate 
their demands and development priorities. 

 
 
8.      In practice, the local government unit having jurisdiction over the area 

where the eviction or demolition shall take place creates either a Local 
Inter-agency Committee (LIAC) in case only a single city/municipality 
is affected or Project Inter-agency Committee (PIAC) in case of a multi-
city/municipality. The purpose of the LIAC or PIAC is to (a) ensure that 
the affected communities participate meaningfully in all the stages of 
the social preparation process, (b) establish consensus and agreements 
among the beneficiaries on their common resettlement preferences, 
including the People’s Plan, (c)  encourage participation of  

                                                             

10 Section 3(f) of the  Department of Human Settlements and Urban Development Act. 
11

  People’s Plan Primer: An Action Guide to People’s Shelter Planning, published by the Asia Foundation 
12

 R.A. No 7279 uses the term “consultation”; HB Nos.6542 and 6402 employs the term “adequate and genuine consultation”  
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stakeholders such as government, private entities, non-government 
organizations and others, and (d) ultimately, to provide a sustainable 
housing solution. In LIAC or PIAC,  all relevant information, plans and 
documents shall be fully disclosed and be made accessible to all 
stakeholders.  

 
9.   Accordingly, the discussions in the LIAC or PIAC shall result in the 

development of the Resettlement Action Plan (RAP). The RAP specifies 
the resettlement   arrangements agreed upon by all parties involved, 
particularly the affected families. The adoption of a People’s Plan or a 
development plan agreed to by the affected ISFs gives the latter a sense 
of ownership and accountability in the context of housing. 

 
10.   With this in mind, the proposed measure  should include a provision 

institutionalizing the LIAC or PIAC to ensure participatory and 
inclusive processes in determining the housing solutions for the 
affected individuals and/or families. The LIAC should be composed of 
representatives from the affected individuals/families, concerned 
government agencies such as but not limited to Presidential 
Commission for the Urban Poor (PCUP), local government unit (LGU), 
National Housing Authority (NHA), Department of Human 
Settlements and Urban Development (DHSUD), partner non-
government organizations (NGOs) of the affected families, and private 
entities involved, if any. 

 
11.     People-initiated or community-driven housing through people’s 

participation should be implemented instead of merely providing them 
a menu of alternatives that leaves little room for community ownership 
and flexibility. People’s Plan is an option that seeks to address the need 
for in-city relocation and fill in the gaps of affordability, sustainability, 
and community-building in the implementation of relocation and 
resettlement programs. This also seeks to address the challenges 
encountered when traditional housing programs are implemented such 
as low retention rates and substitution of beneficiaries. These problems 
ultimately worsen conditions  of the displaced since livelihood and 
community requirements are not met.13  

 
Pertinent to the enumeration of subsectors in the separate sessions of 
open and public consultations of “affected households in general and  
affected subsectors in particular”, the Commission recommends the 
inclusion of  “solo parents” and “single persons without children” 
whose interests may be left out especially as housing beneficiaries in 
the  resettlement sites.  
 

12.    “Informal Settler Families”.  The term informal settler families 
included households or individuals living in protected and forest areas 
but contain  an exception for “indigenous peoples”. The mere fact that 
individuals or households are members of indigenous cultural 
communities/indigenous peoples does not entitle them to settle in 
protected and forest areas. However, they are formally allowed to stay 

                                                             

13 See People’s Plan Primer: An action guide to People’s shelter Planning, published by the Asia Foundation.  
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in said areas if such are within their ancestral domains.14 It is suggested 
that the exception be clarified to state as “except members of the 
Indigenous Cultural Communities/ Indigenous Peoples 
(ICCs/IPs)15 owning or claiming ownership of the ancestral 
domains where the protected or forest areas are situated”.  

 
13.   Redefining “underprivileged and homeless citizens”. If the 

definition of ISFs include those who live within the protected or forest 
areas, except indigenous peoples, this may not be within the existing 
mandate of the PCUP. PCUP’s current mandate is limited to 
underprivileged and homeless citizens residing in urban centers and 
urbanizing areas as defined under RA 8425 and the Implementing 
Rules and Regulations of Executive No. 69. Since the proposed bills 
seek to strengthen and expand the power of PCUP thereby making it 
the primary coordinating body relating to eviction and/or demolition, 
a provision must also explicitly redefine “underprivileged and homeless 
citizens”  and include therein those living outside urban and 
urbanizable areas, except indigenous peoples and those settlers on 
CARP-able lands. 

 
14.  Thus, the provision should read as: “Underprivileged and homeless 

citizens refer to individuals and families whose income and 
combined household income falls  within the poverty 
threshold defined by the National Economic and 
Development Authority  (NEDA) and who do not own 
housing facilities. They shall include those who live in 
makeshift dwellings  and do not enjoy security of tenure, 
except indigenous cultural communities/indigenous 
peoples and those settling on lands covered by the 
Comprehensive Agrarian Reform Program.” 

 
 
 
Section 4. Coverage  
 
15.   It appears that the powers and functions of the PCUP were strengthened 

through the proposed bills, as specified in Section 6 of HB No. 6542 
and 6402. These powers must be reconciled with the coverage of the 
legislative measure. 

 
16.   The coverage of the proposed bills under Section 4 of HB No. 6542 and 

6402 specifies that “This law shall apply in ALL cases of demolition or 
eviction, whether undertaken by the government or private individuals 

                                                             

14 “SECTION 7.            Rights to Ancestral Domains. — The rights of ownership and possession of ICCs/IPs to their ancestral domains 

shall be recognized and protected. Such rights shall include: 
 “ xxx  xxx xxx 
“c)              Right to Stay in the Territories. — The right to stay in the territory and not to be removed therefrom. No ICCs/IPs will be 

relocated without their free and prior informed consent, nor through any means other than eminent domain. Where relocation 
is considered necessary as an exceptional measure, such relocation shall take place only with the free and prior informed 
consent of the ICCs/IPs concerned and whenever possible, they shall be guaranteed the right to return to their ancestral 
domains, as soon as the grounds for relocation cease to exist. When such return is not possible, as determined by agreement 
or through appropriate procedures, ICCs/IPs shall be provided in all possible cases with lands of quality and legal status at  least 
equal to that of the land previously occupied by them, suitable to provide for their present needs and future development. 
Persons thus relocated shall likewise be fully compensated for any resulting loss or injury; 

     xxx   xxx xxx “  (Section 7 ( c), R.A. No. 8371) 
15

 “Indigenous Cultural Communities/ Indigenous Peoples (ICCs/IPs” is the term used and defined by the Indigenous Peoples Rights 

Act.  
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or entities, and whether ordered by the courts or otherwise” 
(Boldfacing and underscoring,  supplied). The statement appears to be 
a blanket provision which may conflict with the mandates of other 
agencies in the context of eviction and demolition, like that of the 
Department of Agrarian Reform Adjudication Board and Human 
Settlements Adjudication Commission (cases under DHSUD). 
Accordingly, the phrase “involving underprivileged and homeless 
citizen” should be added to limit its coverage, and it should read:  

 
“This law shall apply in all cases of demolition or eviction 
involving underprivileged and homeless citizen, 
whether undertaken by the government or private 
individuals or entities, and whether ordered by the courts or 
otherwise.” 
 

 
Amendments  to the Three Exceptions Mentioned  
In Section 28 of R.A. No. 727916  
 
17.   Policy on Eviction and Demolition. The policy of eviction found in 

Section 5 of both HB Nos. 6542 and 6402 should be adopted.  Any 
eviction of informal settler families or demolition of their dwellings  not 
covered by the exceptions shall not only be discouraged but prohibited. 

 
18.    The Commission welcomes the proposed amendments in the three 

instances where eviction and demolition may be allowed.  
 
19.    Apart from the occupation of “danger  area”, the amendment adds  

occupation of (a) “high risk zone” which  “poses a high level of 
threat to public welfare and safety that cannot be addressed 
through scientific, physical, and engineering methods and, 
thereby, unsuitable for settlement or permanent structures” 
and  (b) the proviso  “Provided, that an area can only be 
declared  danger area or high risk area through an 
appropriate technical study and adequate public 
consultation with the affected persons or entities.”  

 
20.  The phrase provides a more precise description of what constitutes 

danger area and high risk zones leaving little room for interpretation. 
The additional requirements of an appropriate technical study will 
provide a scientific basis for the declaration; and the public 
consultation to affected persons and entities will be an opportunity to 
adequately inform them of the dangers of settling in a declared danger 
area or high risk zone. 

 
21.   The duty to conduct the technical studies and public consultations 

necessary to identify all danger and high risk areas is lodged with the 
province and the city or municipality. The resources of  certain local 
governments units (LGUs), however, may not allow such technical 

                                                             

16
Section 28 of  R.A. No. 7279  provides the following  three instances  where eviction and demolition  may be allowed: (a) when 

persons of entities occupy danger areas (e.g. esteros, railroad tracks, garbage dumps riverbanks, shorelines, waterways, and other 
public places such as sidewalks, roads, parks, and playgrounds); (b) when government infrastructure projects with available funding 
are about to be implemented; or (c) When there is a court order for eviction and demolition.  
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studies and will necessitate the technical assistance of national 
agencies. Hence, while the LGUs are  primarily responsible, they may 
ask for technical assistance from agencies of the national government.  

 
22.  The proposed proviso under the second exception of implementation of 

government infrastructure projects serves as an effective additional 
safeguard against any arbitrary eviction or demolition for the  
implementation  of any public  infrastructure project, as it requires the 
agency seeking eviction or demolition to establish the purpose of the 
proposed project and the budget pertaining to it upon application to be 
filed with  the Presidential Commission for the Urban Poor (PCUP) for 
an eviction or demolition  certificate of compliance. 

 
23.   The proposed amendment under the third exception clarifies that the 

court order pertains only to final judgment. Court order for the eviction 
of underprivileged and homeless citizens or demolition of their 
dwellings is not covered by the exception if a judgment is on appeal 
notwithstanding the failure to file supersedeas bond. 

 
24.  In all, these amendments make the three circumstances where  eviction 

or demolition may take place clearer and more precise in accordance  
with the requirement of the International Covenant  on Economic, 
Social and Cultural Rights.  

 
In cases where eviction is considered to be justified, it 
should be carried out in strict compliance with the relevant 
provisions of international human rights law and in 
accordance with general principles of reasonableness and 
proportionality. In this regard it is especially pertinent to 
recall general comment No. 16 of the Human Rights 
Committee, relating to article 17 of the International 
Covenant on Civil and Political Rights, which states that 
interference with a person’s home can only take place “in 
cases envisaged by the law”. The Committee observed that 
the law “should be in accordance with the provisions, aims 
and objectives of the Covenant and should be, in any event, 
reasonable in the particular circumstances”. The 
Committee also indicated that “relevant legislation must 
specify in detail the precise circumstances in which 
such interferences may be permitted”.17 (Boldfacing, 
supplied.) 
 

 
Mandatory Requirements Before Eviction or Demolition      
 
25.  The  proposed additional requirements before eviction or demolition 

can strengthen the safeguards of  the current law.18  The proposed 
additional mandatory requirements include:  

                                                             

17
   General Comment No. 7:  The right to adequate housing (Art. 11 (1) of the International Covenant of Economic, Social Cultural    

Rights Covenant) 
18

  The following requirements are found in UDHA: (a) notice upon affected parties, (b) adequate consultation on relocation or 

resettlement, (c) presence of local government officers, (d) identities of persons taking part in the demolition, (e) eviction to take 
place during regular office hours from Mondays to Fridays, (f) non-use of heavy equipment, (g) proper uniform of police officers, and 
(h) adequate relocation. 



8 
 

 
(a)  Social preparation19 activities pertaining to  human  

development and basic services and livelihood and  employment and 
other government programs  for the underprivileged and homeless 
citizens  and the affected families of the place where the former will 
be relocated. Likewise, there shall be separate social preparation 
activities for the children from both evictees and from the relocation 
site  on matters relating to the promotion and protection of their 
right to development, survival, protection, and participation.  

 
(b)  Notice of eviction or demolition upon the affected persons or 

entities at least  thirty (30) days prior to the date of eviction or 

demolition; 

 
(c) Inter-agency pre-eviction and pre-demolition conference.  

In relation to the consultation on resettlement  with the  families to 
be resettled  and the affected communities in the relocation area, the 
consultation shall be in the form of inter-agency pre-eviction and 
pre-demolition conference to be convened by the national 
government or LGU authorized to evict or demolish. The inter-
agency conference with the affected families shall comply  with the 
following:  

 
(1) The  local PNP  personnel  shall actively participate in the 

consultation     process and their role shall be clearly set forth; 
       (2) The following must be represented in the conference20:  

(a) Department of Interior and Local Government (DILG);  
(b) Department of Social Welfare and Development;  
(c) Department of Education (DepEd); 
(d) Department of Public Works and Highways (DPWH);  
(e) Department of Human Settlements and Urban 

Development      (DHSUD) 
(f)  National Housing Authority (NHA); 
(g) Department of Health (DOH); 
(h) Presidential Commission on Urban Poor (PCUP); 
(i)  Commission on Human Rights (CHR); 
(j)  Philippine Commission on Women (PCW); 
(k) Council for the Welfare of Children (CWC); 
(l) Appropriate key shelter agencies; 
(m)Representatives from non-government organizations 

working  for the interest for the informal settler families; 
and 

(n) concerned local government units. 
(3)  The conference shall be presided over by the PCUP, which may 

call on the assistance of other agencies whenever necessary; 

                                                             

19
 Social Preparation - Refers to the series of activities designed to prepare the affected ISFs to cope with the changes brought about 

by government infrastructure or development projects and to encourage them to actively participate and prepare their societal, 
community and personal responsibilities in their quest for tenurial security, human development and basic services, employment and 
livelihood, and other government programs for the ISFs. (HB Nos. 6542 and 6402, Section 3 (h)) 
20 The PCW and CWC shall be replaced by the Local GAD Focal Point System and the Local Council for the Protection of Children 

Representatives, respectively, of the  concerned LGUs in case the conference is convened by the LGU.  
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(4) A plan for the eviction  or demolition shall establish clear 
procedures to be implemented during the eviction for demolition 
to prevent  any human rights violation;  

(5) The details of the conference shall  be documented or recorded 
and a summary of the points of the agreements arrived as well as 
the disagreements shall be considered and given weight; and 
copies of the documentation and summary shall be provided to 
all stakeholders present within three days from the conference.  

(6) Conference shall be conducted after seven (7) days from the 
service of notice of eviction or demolition upon the affected 
persons and entities 

 (7) Any request for police assistance shall be accompanied by a 
certification from the PCUP that the conference with the 
affected underprivileged and homeless citizens was conducted. 

 
(d) Submission to the barangay officials of the following: 

certificate of compliance from PCUP, names of staff or crew taking 
part in the conduct of eviction or demolition, notice of the date of 
demolition at least five (5) days from such notice, and list of agencies 
and officers forming part of the inter-agency body convened to 
extend support and  assistance.  

 
26.  On social preparation activities.   The provision on social 

preparation must explicitly state that before the issuance of notice of 
eviction, social preparation activities must have been completed. The 
conduct of social preparation may take three (3) to six (6) months to 
complete, particularly when there are several ISFs affected. No specific 
time frame is required, but a reasonable time to complete the entire 
process should be specified in  law.  

 
It is worthy to note that social preparation includes  both community 
preparation  and assessment of the conditions of the resettlement site. 
Community preparation consists of  community profiling, community 
integration and partnership, and community organizing and consensus 
building. The social preparation also requires an assessment  of the 
relocation site to ensure that  the conditions in the resettlement site 
comply with the requirements of adequate housing, viz., (a) legal 
security of tenure, (b) availability of services, materials, facilities and 
infrastructure, (c) affordability, (d) habitability, (e) accessibility, (f) 
location and (g) cultural adequacy.21  Specific processes and/or activities 

                                                             

21
 The adequacy of housing is discussed in General Comment No. 4 of the Committee of ESCR  where it said:  

 
7. In the Committee’s view, the right to housing should not be interpreted in a narrow or restrictive sense which equates it with, 
for example, the shelter provided by merely having a roof over one’s head or views shelter exclusively as a commodity. Rather  it 
should be seen as the right to live somewhere in security, peace and dignity.  xxx   xxx 
 
8. Thus the concept of adequacy is particularly significant in relation to the right to housing since it serves to underline a number 
of factors which must be taken into account in determining whether particular forms of shelter can be considered to constitut e 
“adequate housing” for the purposes of the Covenant. While adequacy is determined in part by social, economic, cultural, climatic, 
ecological and other factors, the Committee believes that it is nevertheless possible to identify certain aspects of the right that 
must be taken into account for this purpose in any particular context. They include the following:  
(a) Legal security of tenure. Tenure takes a variety of forms, including rental (public and private) accommodation, cooperative 
housing, lease, owner-occupation, emergency housing and informal settlements, including occupation of land or property. 
Notwithstanding the type of tenure, all persons should possess a degree of security of tenure which guarantees legal protection 
against forced eviction, harassment and other threats. States parties should consequently take immediate measures aimed at 
conferring legal security of tenure upon those persons and households currently lacking such protection, in genuine consultation 
with affected persons and groups;  
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of the social preparation phase must be detailed in the Implementing 
Rules and Regulations. 

 
27. On Notice of eviction or demolition. The notice upon the affected 

persons or entities which must not be less than  thirty (30) days prior to 
the date of eviction or demolition must contain the following:  

 
(a) detailed   compelling reason/s of the eviction/demolition, 

including overriding public interests in case of 
evictions/demolitions due to development projects;  

(b) reasons why the alternatives proposed by the ISFs, 
advocates and other stakeholders, if any,  and other 
alternatives are not viable;  

(c)  identification of the measures taken to minimize the 
adverse effects  of the eviction; and  

(d) identification of appeals/remedial mechanism available 
to those affected to dispute the eviction/demolition 
order.22 

 
Available and accessible appeals/remedial mechanism shall be specified 
in the law. The mechanism should address practical and procedural 
barriers that may arise that includes costs, difficulty in securing legal 
representation, and inadequate options, among others. 

 
28. The Commission interposes no objection to its participation in the pre-

eviction or pre-demolition conference but the amended law shall also 
recognize the role of concerned agencies, including the  Commission on 
Human Rights as an independent body, in monitoring (a) the 

                                                             

(b) Availability of services, materials, facilities and infrastructure. An adequate house must contain certain facilities essential for 
health, security, comfort and nutrition. All beneficiaries of the right to adequate housing should have sustainable access to natural 
and common resources, safe drinking water, energy for cooking, heating and lighting, sanitation and washing facilities, means of 
food  storage, refuse disposal, site drainage and emergency services;  
(c) Affordability. Personal or household financial costs associated with housing should be at such a level that the attainment and 
satisfaction of other basic needs are not threatened or compromised. Steps should be taken by States parties to ensure that the 
percentage of housing-related costs is, in general, commensurate with income levels. States parties should establish housing 
subsidies for those unable to obtain affordable housing, as well as forms and levels of housing finance which adequately reflect 
housing needs. In accordance with the principle of affordability, tenants should be protected by appropriate means against 
unreasonable rent levels or rent increases. In societies where natural materials constitute the chief sources of building materials 
for housing, steps should be taken by States parties to ensure the availability of such materials;  
(d) Habitability. Adequate housing must be habitable, in terms of providing the inhabitants with adequate space and protecting 
them from cold, damp, heat, rain, wind or other threats to health, structural hazards, and disease vectors. The physical safety of 
occupants must be guaranteed as well. The Committee encourages States parties to comprehensively apply the Health Principles 
of Housing5 prepared by WHO which view housing as the environmental factor most frequently associated with conditions for 
disease in epidemiological analyses; i.e. inadequate and deficient housing and living conditions are invariably associated with 
higher mortality and morbidity rates; 
(e) Accessibility. Adequate housing must be accessible to those entitled to it. Disadvantaged groups must be accorded full and 
sustainable access to adequate housing resources. Thus, such disadvantaged groups as the elderly, children, the physically 
disabled, the terminally ill, HIV-positive individuals, persons with persistent medical problems, the mentally ill, victims of natural 
disasters, people living in disaster-prone areas and other groups should be ensured some degree of priority consideration in the 
housing sphere. Both housing law and policy should take fully into account the special housing needs of these groups. Within 
many States parties increasing access to land by landless or impoverished segments of the society should constitute a central 
policy goal. Discernible governmental obligations need to be developed aiming to substantiate the right of all to a secure place to 
live in peace and dignity, including access to land as an entitlement;  
(f) Location. Adequate housing must be in a location which allows access to employment options, health-care services, schools, 
childcare centers and other social facilities. This is true both in large cities and in rural areas w here the temporal and financial 
costs of getting to and from the place of work can place excessive demands upon the budgets of poor households. Similarly, 
housing should not be built on polluted sites nor in immediate proximity to pollution sources that threaten the right to health of 
the inhabitants; 
(g) Cultural adequacy. The way housing is constructed, the building materials used and the policies supporting these must 
appropriately enable the expression of cultural identity and diversity of housing. Activities geared towards development or 
modernization in the housing sphere should ensure that the cultural dimensions of housing are not sacrificed, and that, inter  alia, 
modern technological facilities, as appropriate are also ensured. 

22 Legislative Reform recommendations, Human Rights in the Ruble, A Review of Forced Eviction and Resettlement Law and Practice 

in Metro Manila,  Institute of Popular Democracy and  Commission on Human Rights (2014) pp. 120-121; and  Guiding Principles on 
Internal Displacement. 
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promotion, protection and fulfillment of the right to adequate housing 
of ISFs or underprivileged and homeless citizens, including those who 
belong to other marginalized, disadvantaged and vulnerable sectors;  
and (b) the conduct of all mandatory activities before, during and after 
eviction or demolition in compliance to national and international 
standards. Pursuant to its monitoring and investigation powers, the 
Commission conducts non-adversarial public hearings and fact-finding 
in nature which allows the participation of affected parties, involved 
sectors and, if necessary, subject matter experts. 

 
 
Mandatory Requirements During  Eviction or Demolition 
 
29.   The current law provides  that, during eviction or demolition, there 

must be  (a) presence of local government officials or their 
representatives during eviction or demolition; (b) proper identification 
of all persons taking part in the demolition; (c) execution of eviction or 
demolition only during regular office hours from Mondays to Fridays 
and during good weather, unless the affected families consent 
otherwise; (d) non-use of heavy equipment for demolition except for 
structures that are permanent and made of concrete materials; (e) 
proper uniforms for members of the PNP who shall occupy the first line 
of law enforcement  and observe proper disturbance procedure 

 
30.   To protect vulnerable groups, the bills propose the following provisos 

on the requirement of uniforms for PNP personnel: “Provided, that the 
PNP, in coordination with the DSWD, shall ensure the safety and 
security of the affected children, pregnant and lactating mothers, 
senior citizens, persons with disabilities and other groups or 
marginalized sectors in the areas of eviction or demolition”. 

 
 31. Further, the bills propose these requirements: (a) the observance of a  

minimum  standard of conduct based on rules of engagement that 
apply maximum  tolerance in order to prevent the outbreak of violence 
or the escalation; (b)  any legal use of force must respect the principles 
of necessity and proportionality; (c) child protection policy in the 
conduct of eviction for demolition shall be implemented; (d) measures 
to protect the  evictees from the threats or harassment from the 
government or private persons  or entities, including gender-based 
violence; (e)  availability of legal assistance to any complaining party 
shall be available; (f) transparency in all stages of the eviction or 
demolition process and  allowing the media to cover the whole event.  

 
32.   In addition to the requirement of  date and time, the Commission 

recommends that  no eviction or demolition should be conducted during  
festivals, examination periods, prior to elections,23 and during 
pandemics. Conducting them during festivals or community 
celebrations could result in unnecessary tumult or conflict. Likewise, 
students belonging to ISFs subject of eviction or affected by demolition 
might not be able to study and take examinations due to stress and 
upheaval of leaving their homes. Implementing eviction or demolition 

                                                             

23
Ibid.  p. 123.  
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prior to elections may be used for or may  likely  result, whether 
intentionally or otherwise, in the disenfranchisement  of  ISFs on 
election day; and if done during pandemics, such as COVID-19, will 
further endanger the health of ISFs and may not be able to find shelters 
for themselves.  

 
 33. The added requirements before and  during   eviction or demolition 

must  ensure that eviction or demolition  are done pursuant  to General 
Comment No. 7 :  The right to adequate housing (Art. 11 (1) of the 
International Covenant on Economic, Social Cultural Rights Covenant) 
of the Committee of  CESCR.24 

 
 
Mandatory Requirements After  Eviction or Demolition 
 

  34. Adequate housing and relocation. To ensure that eviction shall not 
render ISFs/ communities  homeless and vulnerable to human rights 
abuses and in cases where  they cannot provide for themselves, the 
government must undertake measures to provide access to adequate 
alternative housing or productive land to the maximum of its available 
resources. 25 It bears emphasizing that there should be no eviction or 
demolition of the dwellings of ISFs or underprivileged and homeless 
citizens without the State providing  adequate alternative  housing and 
relocation. And again, as early as the pre-social preparation phase, the 
government must have already identified relocation sites and 
prioritized on-site or in-city  relocation sites that are compliant to the 
requirements of adequate housing.  

 
35.   The RAP agreed upon by the stakeholders in the LIAC must be 

implemented accordingly to ensure that affected ISFs shall have 
tenurial security, better, and improved lives in the resettlement sites. 
The monitoring and evaluation mechanism must be strengthened to 
ensure that the RAP is being implemented according to its terms.26 

 
36. Availability of Basic Services.  The proposed measure must 

categorically state that the requirement of adequate relocation  includes 
all basic and essential services such as:  (a)  access to potable water,  (b) 
electricity connection, (c) sewage facilities, (d)  access to primary roads 
and transportation facilities, (e) access to healthcare services, (f) access 
to childcare and educational facilities, and (g)  access to telephonic 
communication.27  The availability of basic services must not be  subject 
to any condition such as compliance to a certain percentage of the total 
number of the transferees before water and power are made available in 

                                                             

24
  “The Committee considers that the procedural protections which should be applied in relation to forced evictions include: (a)  an 

opportunity for genuine consultation with those affected; (b)  adequate and reasonable notice for all affected persons prior to the 
scheduled date of eviction; (c) information on the proposed evictions, and, where applicable, on the alternative purpose for which the 
land or housing is to be used, to be made available in reasonable time to all those affected; (d) especially where groups of people are 
involved, government officials or their representatives to be present during an eviction; (e) all persons carrying out the eviction to be 
properly identified; (f) evictions not to take place in particularly bad weather or at night unless the affected persons consent otherwise; 
(g) provision of legal remedies; and (h) provision, where possible, of legal aid to persons who are in need of  it to seek redress from the 
courts.” 
25

 Article 11 (1), International Covenant of Economic, Social and Cultural Rights. 
26 See One Safe Future, Relocation and Resettlement Action Plan Tool Kit, PCUP. 
27

 Legislative Reform recommendations, Human Rights in the Ruble, A Review of Forced Eviction and Resettlement Law and Practice 

in Metro Manila  p. 122. 
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the relocation site. Evidence on the availability of these basic services 
must be presented during the social preparation stage, inter-agency/ 
CSOs pre-eviction and pre-demolition conference and before the 
PCUP.28  In the determination of access, the law shall, likewise, establish  
strict criteria to provide limits on the distance residents are required to 
travel to reach these basic services.29  

 
37. “Adequate resettlement site and relocation facilities are 

available”. Section 12, paragraph 2(b) of HB No. 6452 and  Section 
12, paragraph 2 (2) of HB No. 6402 state  “Adequate resettlement site 
and relocation facilities are available.” It is suggested that the phrase 
shall  include the words “in accordance with the internationally 
accepted standards on the right to adequate housing.” It should 
therefore read as:  

 
“Adequate resettlement site and relocation facilities in 
accordance with the internationally accepted 
standards on right to adequate housing are 
available.” 

 
The IRR must spell out the specific aspects of the right that must be 
considered, i.e. legal security of tenure, availability of services, 
materials, facilities and infrastructure, affordability, habitability, 
accessibility, location, and cultural adequacy. 

 

38.    Compensation for Loss or Damage. Evicted ISFs or 
underprivileged and homeless citizens must also be compensated for 
all loss  or damage resulting from the eviction. The proposed measure  
should establish criteria for calculating the amount of  compensation to 
be given to each household as a result of the eviction.30 But 
compensation must not replace the requirement of resettlement in all 
cases of eviction.31 In cases of evictions from privately-owned land, 
landowners cannot be expected to provide compensation, the State 
must provide for any losses incurred during the eviction.32   

 
39.    Non-discriminatory.  The resettlement program must be enjoyed 

by all and be free from discrimination of any form especially among the 
affected subsectors including but not limited to women, children, 
youth, senior citizens, persons with disabilities (PWDs), workers, 
farmers, fisherfolks, and lesbians, gays, bisexuals, and transgenders 
(LGBT), solo parents and single persons without children; 

 
 

Prohibition of Eviction by Construction  

of Perimeter Fence after a Fire 

 

                                                             

28
 Ibid.  

29
 Ibid. 

30
 Ibid. 

31
 Ibid.  

32
 Ibid. citing OHCHR, Basic Principles and Guidelines on Development-Based Eviction and Displacement par. 60 
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40. The Commission supports the prohibition against eviction by 
construction of  a fence or enclosure on properties occupied by 
underprivileged and homeless citizens after a fire that razed their 
dwellings to the ground or after a natural calamity. Indeed, fire and 
natural calamity must not be used to worsen the plight of  
underprivileged and homeless in such situations by further denying 
them their right to adequate housing.  

 
 

ISSUED this 3rd  day of February  2021, Quezon City, Philippines. 
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