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POSITION PAPER
- On JALOS3O0S Pardon

The headline of a Philippine national daily on January 4,
2005 declared that there were “"S0 solons for pardoning
Jalosjos.” Manila Standard reported that “at least 50 lawmakers

have signed a resolution favoring the grant of executive pardon

to former Zamboanga del Sur congressman Romeo Jalosjos for |

humanitarian reasons.” Jalosjos has suffered two strokes since
his conviction. His mother, Angelina Jalosjos, and Roberto
Aleguer, chaplain of the National Bilibid Prisons, have asked for a
presidential pardon on his behalf. |

Romeo G. Jalosjos, then representative of Dipolog,
Zamboanga del Sur, acquired notoriety when he was convicted
by the Regional Trial Court of Makati in 1996 of two counts of
statutory rape. The said decision was affirmed by the Supreme
Court on November 16, 2001 modifying the lower court’s
decision and finding the accused alsg quilty beyond reasonable
doubt of acts of lasciviousness in six counts. He was sentenced
to suffer the penalty of reclusion perpetua for each count of
statutory rape and indeterminate penalty of twelve years (12)
ahd one (1) day of reclusion temporal, as minimum, to fifteen
(15) years, six (6) months and twenty (20) days of reclusion
temporal as maximum for each of the six counts of acts of
lasciviousness.

The issue of the propriety and the wisdom to grant
executive clemency to a convicted rapist rests on the shoulder of
Gloria Macapagal Arroyo for our Constitution reposes upon the
President of the Philippines the power and the exclysive
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prerogative to extend executive clemency to any person
convicted by final judgment.

As an institution envisioned by the Constitution to be a
purveyor of advisories "involvlmg human rights issues, the
Commission on Human Rights (hereinafter to be referred to as
“the Commission” for brevity) would like to express its strong
opposition to the grant of executive pardon to Jalosjos, for the
following reasons:

» The Commission has a Constitutional mandate to monitor
the Philippine Government's compliance with international
treaty obligations on human rights (Art. XIII, Sec. 18
[71). The Philippines is a signatory to the Convention on
the Rights of a Child, a treaty that encapsulates the
resounding and universal recognition of ALL the rights of
a child. To grant pardon to one who has been convicted
of raping a child is contrary to the principle of the best
interests of the child and is therefore a contravention to
the moral desire of the global community to uphold the
dignity of the child at all times. In addition, State parties,
like the Philippines, COMMIT to protect children against
ALL FORMS of SEXUAL ABUSE. The trial court and the
Supreme Court both took to heart their commitment to
protect the interest, dignity and humanity of the
aggrieved child. Justice Ynares-Santiago, in the above

- mentioned November 16, 2001 Supreme Court decision
: denounced the crime of rape stating thus: “Rape is
particularly odious, one which figuratively scrapes the
bottom of the barrel of moral depravity, when committed
against a minor.” The Executive is beseeched to echo the
wisdom of the Court by denying the petition for clemency
and instead validate its vow and obligation to always

safeguard the best interest of a child. M
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e The pardon violates the principle of equal treatment of

prisoners. Many qualified prisoners had been seeking for

conditional pardon during the past few years but had

been denied or ignored. Thus, the grant of pardon to a

former congressman would not be fair under the
circumstances because it would appear that the
government, in the exercise of its power and prerogative,
favors only the powerful. The Executive should not affirm
the belief of some sectors in society that there exists a
filial fraternity that permeates the hallowed halls of
government. To grant the petition for executive clemency
would effectively demoralize so many advocates for
prisoners’ rights since there are more who are deserving
of conditional pardon such as minors who are in death
row.

The grant of the pardon will violate the principle of equal
justice. The State has put to death Leo Echegaray, an
ordinary citizen, for raping his ward. The crime he
committed is no different from that for which Jalosjos was
convicted. While the death penalty was not in effect at
the time of Jalosjos” commission of the crime as was in
effect in the case of Echegaray, the principles denying the
grant of executive clemency to Echagaray should be
applied by analogy to the denial of a presidential pardon
by the President for Jalosjos. Thus, whatever punishment
the law provides for the commission of a crime that
violated the person, dignity and humanity of a child, such
a punishment should be applied and upheld. The grant of
executive clemency to Jalosjos would indubitably
subserve public interest and would taint the confidence of
a nation in their gfovernment. No legal system worthy of
the name can';" afford to ignore the traumatic

consequences for the unfortunate victim and drievous

injury to the peace and good order of the fommunity



The Commission notes that until now, the Congress has
not passed the Comprehensive Juvenile Justice Bill although the
technical working group is now consolidating House Bills Number
95, 514, 1067, 1339, 1402, 2121, 3102, 3279 and 3329.
Advocacy groups have lobbied a law protecting the right of a
child to juvenile justice for the past four Congresses but to
dismal results. Albeit, internal dynamics may have contributed to
its non-passage, still, it can be gleaned from the political
intramurals of late that internal strife can be set aside for the
good of a cause and the aspiration and actualization of a vision.
The Commission therefore is calling upon all members of the
Congress to concentrate its attention, energy and effort to
provide for a better environment for the Filipino child and the
society as a whaie. The Congress, instead of spending time
discussing, contemplating and lobbying for the Jalosjos pardon,
should instead, focus on the passage of the aforesaid law, which
is urgently needed to protect and promote the rights of children
in conflict with the law.

- Therefore, the Commission on Human Rights is calling on
Congress to desist from supporting and lobbying the petition of a
presidential pardon for their. erstwhile colleague. The
Commission is reiterating too its ap‘peal to the President to deny
any request of executive clemency for a convicted violator of an
innocent child.

Likewise we are urgently requesting the Congress to

immediately enact the Comprehensive Juvenile Justice Law

The rights of a child are human rights. The State and all its
players must be steadfast and unswerving in our pledge to the
Filipino children to promote and protect their rights and intefests
above all else. /gv,
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" WILHELM D. SORIANO

Done this day of January 2005 at Quezon City.
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