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“All over the world, men and women delight in proclaiming ‘I am free.’

All three words in this short sentence are suffused with significance.

The word 'free’ is significant for freedom is an important right;

it is the aspiration of all. But to be ‘free,’ you must first establish ‘I am’ in you.
‘I am’ is a declaration of existence, a proclamation of the right to life.”

Chief Justice Reynato Puno

Introduction

In the year 2006, the human rights community, in advocacy of the
-right to life, found victory through the passage of Republic Act 9346
eatitled, “An Act Prohibiting the Imposition of Death Penalty in the
Philippines.” This was after more than a decade of struggle and battle
against Republic Act No. 7659 otherwise known as the “Death Penalty Law”
enacted in 1993. '

Recent developments, however, specifically the killing of 10 officials
and employees in RCBC, Calamba and of 2 families in Cabuyao, Laguna
have shocked the nation and again brought into national consciousness the
profile of our justice system. These gross violations of human rights have
made us reflect on the depravity and debauchery that lurks in the human
soul. It has prompted relevant sectors of society especially the government
to immediately look and act into the matter, including the Legislature.

As a consequence, Senate Bill No. 2322, entitled “An Act Re-

imposing the Penalty of Death on Certain Heinous Crimes, Amending for

the Purpose Certain Sections of the -Revised Penal Code, As Amended, and
For Other Purposes”, was filed by Senator Juan Miguel Zubiri on May 26,
2008 precisely as a direct response to this gruesome disregard to the lives of
people. The Bill aims to address the “wanton disregard of the rule of law and
the dignity of human lives.”

Said bill, in the explanatory note, further states that “the reimposition
of the death penalty will make these criminal syndicates and hardened
criminals think twice before they perpetrate their heinous crimes.” It limits
the application of the penalty of death to “multiple murders and certain
atrocious criminal acts under RA 9165 or the Comprehensive Dangerous
Drugs Act of 2002.”
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Deatll Penalty is NOT the Answer.
Certainty, and not Severity, of
Punishment is. :

The Commission on Human Rights abhors the relentless arbitrary

deprivation of life committed by persons drawn by their evil intents,
purposes and instincts. Such unnecessary loss and indifference of the right to

life deserves the ultimate condemnation of society.

We affirm that the right to life is the supreme right from which no
derogation is permitted even in time of public emergency which threatens

the life of the nation.'

The Universal Declaration on Human Rights (UDHR) categorically
states that, '

“Fveryone has the right to life, liberty and security of

14

persons.

Consequently, Article 6 of the International Covenant on Civil and
Political Right (ICCPR), which the Philippines has ratified on February 28,
1986, affirms that, ' ‘

“Every human being has the inherent right to life. This
right shall be protected by law. No one shall be arbitrarily
deprived of his life. :

The protection against arbitrary deprivation of life which is explicitly
required by the third sentence of article 6 (1) (of the ICCPR as mentioned
above), is of paramount importance.® The (United Nations Human Rights)
Committee considers that States parties should take measures not only to
prevent and punish deprivation of life by criminal acts, but also to prevent
arbitrary killing by their own security forces. The deprivation of life by the
authorities of the State is a matter of the utmost gravity.’

: Both the UDHR and ICCPR are explicit in saying that “everyone” and
“every human being” has the inherent right to life. They recognize the

universality of the right and make no distinctions, whatsoever, as to its-

applicability. Old or young, rich or poor, learned or ignorant, criminal or
hero, victim or violator — the right applies to a/l.

The Commission on Human Rights has consistently been unwavering
in its affirmation of the right to life. In our advocacy against the death

* Article 4, ICCPR and General Comment No. 06, paragraph 1, ICCPR
*Article 3, UDHR

3 Article 6, paragraph 1, ICCPR

+Ibid., paragraph 3

5 Ibid.
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penalty law, we maintain that we are not against serving justice to the
victim. The Commission is in full conformity that perpetrators must be
punished. But the re-imposition of the death penalty is far from the solution
which we all yearn for.

. Since the enactment of the Death Penalty Law in 1993, however,
there has been no sufficient proof to show that the penalty of death has the
effect of deterring crimes in the country. What has proven to be a deterrent
is certainty of punishment and not severity of punishment to which the
death penalty carriesg no room for human error, no room for restoration.
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The death penalty is irrevocable. It sends innocent people to their
deaths. It has no special power to prevent crime. It is particularly cruel,
calculated and a cold-blooded form of killing, the ultimate inhuman and
degrading punishment. It is imposed to punish prisoners for their political
beliefs and when mqlcted for criminal offences it often becomes a judicial
]ottery

Affirmation of the lght to Life

Further, the UDHR and the ICCPR: reflect the consensus of the
- community of nations that is abolitionist in outlook through the provisions
cited above.”

The (UN) Committee (on Human Rights) concludes that all measures
of abohtlon should be considered as progress in the enjoyment of the right to
life.®

: More importantly, through the recent accession by the Philippines of
the Second Optional Protocol to the ICCPR, the country has not only
affirmed but has bound itself to abolish, in perpetuity, the death penalty and
uphold the right to life. The said Second Optional Protocol States that,

“1. No one within the jurisdiction of a State Party to the
present Protocol shall be executed.

2. Each State Party shall take all necessary measures to
abolish the death penalty within its jurisdiction.”

Under the 1nternat10na1 law principle of pacta sunt ser vanda, States
are required to observe treatles it has entered into in good faith. And in the
case of Tafiada vs. Angara,” the Supreme Court ruled that “treaties do indeed
limit or restrict the sovereignty of a State. By .their voluntary acts, States
may surrender some aspects of their power in exchange for greater benefits
granted by or deriveﬂ% from a convention or pact. Under the rule of pacta

sunt servanda, a Staté is bound to make such modifications in its laws as

¢ When the State Kills, The Death Penalty vs. Human Rights. www. prolife.org.ph/page/death _penalty6
7 Article 3 and Arlicle 6, paragraph §, respectively

8 General Comment No. 6, paragraph 6, ICCPR
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may be necessary to ensure the fulfillment of the obligations undertaken
under the treaty.”

The enactment by the Philippines of Republic Act No. 9346
prohibiting imposition of the death penalty in the country showed our
progressive compliance with our international obligations on human rights.
As such, States cannot go back nor renege on its self-imposed and voluntary
obligations. -

‘ Hence, the Commission strongly maintains that the re-imposition of
the death penalty is a breach of international obligations by virtue of our
bounden commitments with international human rights treaties and our
ddherence to the principle of pacta sunt servanda under international law.

The Commission also affirms that, under the 1987 Philippine
Constitution, it is a declared Principle of the State to “value the dignity of
every human person and guarantee full respect for human rights.”

Recommendations

Indeed, the instant bill limits the apphcatlon of the death penalty only
o multiple murder and specific Vlolatlons of RA 9165. However, the
Commission reiterates its vehement opposition to the re-imposition of the
death penalty in any and all crimes under Philippine laws. First, we
emphasize our affirmation of the human right to life and second, we uphold
our international human rights obligation under the Second Protocol to the
. ICCPR on the abolition of the death penalty. |

The Commission also reiterates that certainty of punishment, and not
severity thereof, serves more the purpose of addressing the atrocious
commission of heinous crimes in the country. Hence, the need to review and
strengthen further the five pillars of justice to ensure that justice is indeed
served and served promptly. Proper implementation of the law cannot be

- overemphasized.

The Commission also wishes to take this opportunity to open the floor
for consultation with relevant stakeholders and draw some alternative
measures such as restorative justice, instead of death penalty, which is
geared towards restitution of the violator and the victim/s and their families,
thus improving our penal system. Not only is this more constructive in
nature but this is more in consonance with the standards of human dignity,
human rights and the rlght to life. | '

i Finally, the Commission attaches to this position paper its earlier
submissions on the same/similar topic of death. penalty and/or the right to
life for the Honorable,Committee’s perusal, as follows:



1. Advisory' on the Abolition of Death Penally dated March
. 22,2005,
3 2. The Phlhppme experlence in Abolishing the Death Penalty;
3. Position Paper on House Bill No. 566 or the Anti-Salvaging
Law'!; and
4. Press Statement on the Affirmation on the Right to Life
dated May 21, 2008 issued by CHR Chairperson Leila M.

de Lima.

Respectfully Submitted.

gl
November 2 | 2008. Quezon City, Philippines.

" For the Commission:

: ﬁe4 Lo d A r,"w\,\_,
LEIM.A M. DE LIMA

Chairperson ?‘Z '

8 Human Rights Advisory on the Abolition of Death Penalty, CHR- Az()ot; 004
3-authored b) Cong. Eduardo Nonato Joson with a similar Senate Bill No 2193 by Senator Antonio Trillanes. Both bills
also seek the re-imposition of the déath penalty ‘



