POSITION PAPER IN SUPPORT OF A LAW PROVIDING
COMPENSATION FOR VICTIMS OF THE WAR ON DRUGS AND
THEIR FAMILIES

The Commission on Human Rights (Commission), in the exercise of its
constitutional mandate to recommend to Congress effective measures to promote
human rights,! submits its position paper in support of a legislative measure
providing compensation to victims of the war on drugs and their families.

Background

The responsibility to the victims of the Philippine war on drugs, whether through
the direct involvement of State agents in the violence or through negligence or
failure to uphold State duties goes beyond criminal justice and civil sanctions. It
extends to providing protection, assistance, and justice to victims and their
families, from the prosecution of perpetrators to the final resolution of cases.
Furthermore, restitution, reparation, and compensation are essential elements
of the justice owed to these individuals, whose lives have been irrevocably
changed by death, loss, or trauma.

Since the war on drugs began in 2016, official government records estimate that
over 6,200+ people have been killed during anti-drug operations as of 2022.2
However, human rights organizations and independent investigations estimate
that the death toll could be as high as 27,0008, including extrajudicial killings of
individuals accused of being involved in drugs. Among these victims are minors,
with at least 122 children reportedly killed during the drug war, as documented
by the Children’s Legal Rights and Development Center.4 This violence has
devastated families, often leaving them without access to justice, economic
support, or avenues for redress.

Although there are existing programs, such as the Commission on Human Rights’
financial assistance to victims of human rights violations5 and Republic Act No.

11987 Constitution, Article XlII, Section 18 (6)

2Sarao, Z., inquirer.net, Total drug war deaths at 6,235 as of February 2022, says PDEA, published 30 March
2022, available at https: i
(last accessed 6 September 2024)

3Gavilan, J., CHR hopes to finally be involved in government’s drug war probe in 2024, published 15 December
2023, available at https://www.rappler.com/philippines/chr-hopeful-involvement-government-drug-war-
killings-review-panel-2024/ (last accessed 6 September 2024)

4 OMCT World Organisation Against Torture, New report reveals deliberate killings of children during “war on
drugs”, published 29 June 2020, available at https://www.omct.org/en/resources/news-releases/new-report-
reveals-deliberate-killings-of-children-during-war-on-drugs (last accessed 5 September 2024)

5 CHR Resolution (V1) No. AM2024-059 - Procedures and Work Instruction Manual (PAWIM) on the Investigation,
Legal Assistance, and Handling of Anti-Terrorism Act Cases and Other Related Cases.
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73096 —the law that created the Board of Claims, under the Department of
Justice, which instituted the Victims Compensation Program (VCP), these
initiatives are insufficient in addressing the needs of the victims and their
families. The financial assistance and compensation provided are limited and do
not comprehensively reflect the government's accountability. There is currently
no enabling law that mandates a clear, organized, and adequately resourced
approach to deliver justice and support to the victims and their families.

The need for such a law is starkly illustrated by the widespread deaths and
extrajudicial killings associated with the war on drugs. According to reports by
Amnesty International and Human Rights Watch, families of the victims face
persistent harassment, threats, and stigmatization, while witnesses, legal
advocates, and even journalists covering the drug war are at risk of violence.
Many families, especially those from poorer communities, are unable to seek
justice due to fear of reprisal or lack of resources.

The enactment of this law would signal to the world, and to the people of the
Philippines, that the government acknowledges its responsibilities and is
committed to delivering justice to those affected. This legislative measure would
also serve as a deterrent, ensuring government agencies conduct their operations
in accordance with the rule of law and respect for human rights.

Domestic Legal Framework

The 1987 Philippine Constitution is a foundational document that safeguards the
fundamental rights and freedoms of its citizens. Article III, the Bill of Rights7,
and Article II, Section 118, which declares the state's commitment to human
dignity and human rights, form the core of these protections. Moreover, the
Philippines has ratified eight of the nine core international human rights
conventionsY, demonstrating its dedication to promoting and protecting human
rights on a global scale.

Basic Principles and Guidelines on the Right to Remedy and
Reparation

The obligation to respect and implement international human rights and
humanitarian law includes the following duties: (1) Prevent Violations:
Governments and relevant authorities must take appropriate legislative,
administrative, and other measures to prevent violations from occurring. This

6AN ACT CREATING A BOARD OF CLAIMS UNDER THE DEPARTMENT OF JUSTICE FOR VICTIMS OF UNJUST
IMPRISONMENT OR DETENTION AND VICTIMS OF VIOLENT CRIMES AND FOR OTHER PURPOSES, RA 7309,
available at https://lawphil.net/statutes/repacts/ra1992/ra 7309 1992.html (last accessed 5 September 2024).
7 1987 Constitution Article |1l Sections 1, 12(2), and 12(4).

8 1987 Constitution, Article II, Section 11. “The State values the dignity of every human person and guarantees
full respect for human rights.”

9 International Covenant on Civil and Political Rights (ICCPR), International Covenant on Economic, Social and
Cultural Rights {ICESCR), Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW),
Caonvention on the Rights of the Child (CRC), Convention on the Elimination of All Forms of Racial Discrimination
{CERD), Convention Against Torture (CAT), Convention on the Rights of Persons with Disabilities (CRPD),
International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families
{ICMW)
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proactive approach aims to stop human rights abuses before they happen; (2)
Investigate Violations: When violations do occur, thorough investigations are
essential. These investigations should be effective, prompt, impartial, and
conducted according to both domestic and international legal standards.
Identifying those responsible and holding them accountable is crucial; (3) Access
to Justice: Every individual claiming to be a victim of human rights or
humanitarian law violations should have equal and effective access to justice.
Regardless of who committed the violation—whether a state actor, non-state
actor, or individual—access to legal remedies must be ensured; and (4) Provide
Remedies: Victims deserve more than acknowledgment; they need practical
solutions. Effective remedies should be offered.’© Remedies include equal and
effective access to justice, timely and adequate reparation for the harm they
have suffered.m

Pursuant to domestic and international law, and considering individual
circumstances, victims should receive full and effective reparations that are
appropriate and proportional to the severity of the violation and the specifics of
each case. This includes the forms of restitution, compensation, rehabilitation,
satisfaction, and guarantees of non-repetition.12

Restitution

Restitution seeks to restore victims to their original situation before the violation
occurred. Examples include restoration of personal liberty and ability to exercise
fundamental human rights, restoration of identity and legal status, reunification
with family and community, right to return to one's home, restoration of the
ability to work and earn a living and return of any property or possessions that
were seized or destroyed.!3

Compensation

Justice involves not only holding offenders accountable but also addressing the
harm they have endured; providing adequate compensation is a crucial part of
this healing process. The compensation should be tailored to the severity of the
violation and the unique circumstances of each case; it must be proportional. It
is not merely calculating numbers. It is acknowledging the depth of suffering
endured and should consider the following:

(1) Physical and Psychological Harm: Victims deserve recognition for the pain
they've endured—both visible and hidden;

(2) Lost Opportunities: When violations disrupt education, employment, or
access to social benefits, reparations should bridge those gaps,

19 Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and
Serious Violations of International Humanitarian Law. Resolution adopted by the General Assembly on 16
December 2005 (A/RES/60/147) par. 3 Annex available at: https://www.ohchr.org/en/instruments-

mechanisms[instruments[basic-grincigles-and~guideIines-right‘remedv—and—reparation last accessed on 6

September 2024.
1 /d, par 11

12 /d. par. 18.

13 Id, par 19,
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(3) Material Damages and Lost Income: Tangible losses—property damage,
income disruption—must be addressed,

(4) Emotional Distress: Compensation acknowledges the emotional toll; and

(5) Costs for legal assistance and services: Victims should not bear the burden
alone. Legal aid, expert opinions, medical treatment, and psychological support
matter.14

Rehabilitation

Rehabilitation should include not only medical and psychological care but also
legal and social services. It aims to heal the entire individual by addressing their
physical, emotional, and practical needs.’s

Satisfaction

Satisfaction should include, when applicable, any or all of the following: (a)
Effective measures to stop ongoing violations; (b) Verification of facts and full
public disclosure of the truth, as long as it does not cause further harm or
endanger the safety of the victim, their relatives, witnesses, or those who have
helped the victim or tried to prevent further violations; (c) Efforts to locate
missing persons, identify abducted children, and recover the bodies of the
deceased, along with assistance in their identification and reburial according to
the wishes of the victims or the cultural practices of their families and
communities; (d) An official statement or judicial ruling that restores the dignity,
reputation, and rights of the victim and those closely related to them; (e) A public
apology that acknowledges the facts and accepts responsibility; (f) Judicial and
administrative penalties for those responsible for the violations; (g)
Commemorations and honors for the victims; and (h) Inclusion of an accurate
account of the violations in training on international human rights law and in
educational materials at all levels.®

Guarantees of Non-Repetition

Guarantees of Non-Repetition should include measures that contribute to
prevention, such as ensuring effective civilian oversight of military and security
forces; ensuring that all civilian and military proceedings adhere to international
standards of due process, fairness, and impartiality; strengthening the
independence of the judiciary to ensure fair trials; safeguarding individuals in
legal, medical, media, and human rights fields; providing ongoing education on
human rights and international humanitarian law to all sectors of society,
including training for law enforcement and military personnel; promoting
adherence to ethical norms and codes of conduct among public servants and
economic enterprises; establishing mechanisms to prevent and monitor social
conflicts and facilitate their resolution; and reviewing and reforming laws that
contribute to or allow serious violations of human rights and humanitarian law."7

14 Jd. 20.

15 /d. par. 21.
16 Id. par. 22.
17 |d. par. 23
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Recommendations

In light of the above, the Commission recommends the inclusion of the following
provisions in any draft legislation aimed at providing compensation for victims
of the war on drugs and their families:

;8 Definition of ‘victims’ - provide a clear definition of who qualifies as a
victim of human rights violations, including direct victims, indirect victims (such
as family members), and those affected by systemic or state-led abuses.

2. Scope of Violations Covered - specify the types of human rights
violations that qualify for compensation, such as extrajudicial killings, torture,
enforced disappearances, unlawful detention, and other abuses recognized under
international human rights law.

3. Eligibility Criteria - establish clear criteria for determining eligibility,
including timelines for filing claims, required documentation, and processes to
verify claims without re-traumatizing victims.

4. Types of Compensation - define the forms of compensation available,
which may include:

a Financial compensation for loss of life, property, or liberty.

b Access to medical care, psychological support, and rehabilitation services.
(X Legal assistance to pursue further justice.

d Educational support for victims or their families.

5 Reparations Beyond Compensation - Include broader reparations,
such as rehabilitation, restitution of property, or other restorative measures
aimed at restoring victims’ dignity and supporting their recovery.

6. Participation of Victims and their families- Ensure victims are
involved in shaping and monitoring the implementation of the law, allowing
them to provide input on how compensation is distributed and the effectiveness
of the process.

7. Independent Oversight Body/ Creation of a Victims’ Claims
Board - Establish an independent commission or body to oversee the
implementation of the law, investigate claims, resolve disputes, and ensure the
rights of victims are upheld.

8.  Penalties - provide penalties for claimants found by the Board, after due
hearing, to have filed a fraudulent claim.

9. Fund Appropriation - Allocate specific funds for compensation and
provides guidelines for their distribution.

10. Final Provisions - highlight the suppletory application of provisions
under RA 9745 or the Anti-Torture Act of 2009 and RA 7309 or the Act Creating
a Board of Claims Under the Department of Justice for Victims of Unjust
Imprisonment or Detention and Victims of Violent Crimes.

These provisions, consistent with the principles of human rights-based approach:
Participation, Accountability, Non-discrimination, Transparency, Human
dignity, Empowerment, and Rule of law are essential for creating a
comprehensive and effective law that adequately compensates victims of human
rights violations, while fostering justice and accountability.
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Conclusion

The Commission on Human Rights recognizes the need for a law that provides
compensation to victims of the war on drugs and their families. While the
Commission acknowledges that no monetary value can truly represent a person's
worth, such legislation would affirm the State's responsibility to ensure the right
to an effective remedy and compensation, as outlined in numerous human rights
treaties and conventions, including the Universal Declaration of Human Rights
(UDHR), the International Covenant on Civil and Political Rights (ICCPR), and
the Convention Against Torture (CAT) and Other Cruel, Inhuman or Degrading
Treatment or Punishment

In the framework of transitional justice, reparations serve as recognition that
human rights violations have occurred, and that efforts to address these are being
made, particularly when the State is responsible. Financial compensation also
empowers victims by enabling them to pursue legal recourse or recover losses
they have suffered.

The CHR views this legislation as a significant step toward fulfilling the
government's duty, under the 1987 Constitution, to respect human dignity and
uphold human rights. Therefore, the Commission calls on Congress to pass this
law and urges the government to implement stronger accountability measures,
offering victims a pathway to justice.

Issued this 11th day of September 24, Quez9n City, Philippines.
RICHARD R{PALP LATOC
ChHirperson

c‘ -~
BEDA A. EPKES FAYDAH M. DUMARPA
ommissioner Commissioner

MONINA A. ZENAROSA

Commissioner
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