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1. Presentation of the organization

The Commission on Human Rights of the Philippines (CHR) is the National Human Rights
Institution (NHRI) of the Philippines. We are an independent office created under the 1987
Philippine Constitution and established on May 5, 1987 by virtue of Executive Order No. 163.
We derive our mandates from the 1987 Philippine Constitution and the other laws that have also
entrusted other roles to us to protect and promote human rights and the human dignity of every
Filipino and everyone in the Philippines. We are an “A” accredited National Human Rights
Institution in compliance with the Paris Principles.

The CHR is active in the UPR Process. It submitted reports to all three cycles, conducted
consultations with civil society and government agencies, published a handbook to document
the first and second cycle processes, held diplomatic briefings, and engaged in the interactive
dialogues.

CHR is one of three members (the other two are government and civil society) of the UPR
Tripartite Mechanism to monitor UPR recommendations in the Philippines. It is the first time of
the Commission to participate in the UPR Pre-Sessions organized by UPR Info.

2. National consultations for the drafting of the national report

To prepare for the third cycle reporting, the CHR held two consultations on 17 August 2016 and
20 March 2017. In the first consultation, 23 civil society organizations were represented. The
first consultation was aimed to highlight women migrant workers’ rights by soliciting inputs from
the civil society participants, on what issues were needed to surface and highlight in the UPR
report of the CHR, as well as the reports of the CSOs, and even in the part of the UN Country
Team. Besides women migrant workers’ issues, it was also an opportunity to include all the
other equally important rights to be incorporated in the UPR. The most recent consultation in
March 2017 was organized to strengthen and coordinate the strategies of the CHR and civil
society in engaging the Philippines and the recommending States prior to the interactive
dialogue on May 2017. 14 organizations were represented from civil society, the UN Office of
the Resident Coordinator and the Special Rapporteur on the human rights of internally
displaced persons.

3. Plan of the statement

My brief discussion will focus on providing you an overview of the human rights situation
through a select assessment of,

¢ rights of women,

o the rights of children

e the rights of migrant workers; and
the rights of persons with disabilities;



These themes were assigned by the organizers and other themes of human rights are being
covered by my fellow speakers in this panel.

The information | am going to share with you today takes into consideration the CHR’s written
submission to the 3™ cycle of the UPR, human rights investigations and reports of civil society,
the media and international organizations as well as CHR’s own documentation of independent
monitoring activities, advisories and resolutions and submissions to the UN Treaty Bodies. |
stress that this is incomplete and only a snhapshot of the situation and requires a deepened
understanding and discussion of the whole situation.

4. Statement

A. The status of the Philippines’ human rights obligations in relation to the current
situation of human rights in the country

The Philippine government passed various human rights laws related to the second cycle of
UPR recommendations.

i. An Act Defining and Penalizing Enforced or Involuntary Disappearance;*

il. An Act Instituting Policies for the Protection and Welfare of Domestic Workers; 2

iii. An Act Providing for Reparation and Recognition of Victims of Human Rights
Violations during the Marcos Regime, Documentation of said Violations,
Appropriating Funds therefor and for Other Purposes;? and

iv. An Act Expanding the Positions Reserved for Persons with Disability, Amending for
the Purpose Republic Act No. 7277, as amended, otherwise known as the Magna
Carta for Persons with Disability.*

Other significant human rights legislations have yet to be enacted, including bills on the
i. Protection of the Rights of the Internally Displaced Persons,

ii. Comprehensive Anti-Discrimination Law,
iil. Penalization of Extrajudicial Killing,

iv. Freedom of Information,

V. National Preventive Mechanism (OPCAT),

Vi. Prohibiting Corporal Punishment,

Vil. Special Protection of Children in Situations of Armed Conflict

viii. Providing a Mechanism for Voting of Persons Deprived of Liberty,
iX. Filipino Sign Language Act,

X. Elderly Abuse Act;

1 R.A. 10353, Signed into law December 21, 2012, pertaining to
2 R.A. 10361, signed into law January 18, 2013

3R.A. 10368, signed into law February 25, 2013

4R.A. 10524, signed into law April 23, 2013



Xi. Establishment of a National Council on Older Persons which the Commission has
recommended in its issuance of its human rights legislative agenda for the 15" and
16" Congress.®

Xil. Mental Health

Xiii. Right to Food

Xiv. The CHR Charter

The Philippines has yet to ratify the following international human rights treaties:

i. Convention for the Protection of All Persons from Enforced Disappearance;

ii. Optional Protocol on the Convention on the Rights of Persons with Disabilities;

iii. Optional Protocol on the International Convention on Economic, Social and Cultural

Rights;
iv. Third Optional Protocol for the Convention on the Rights of the Child, and the
V. ILO Convention 169 on the Indigenous and Tribal People’s Convention.

Vi. The Philippines has also yet to ratify the ASEAN Convention Against Trafficking in
Persons, Especially Women and Children

The issuance of the Executive Branch of an Executive Order on Freedom of Information is
encouraging, as it directs full public disclosure and transparency in the public service.
However, further action from government is necessary to institutionalize freedom of
information and ensure the EO’s effectivity. At its current form, the EO only covers
government agencies under the executive branch, while the legislative and judicial pillars
are excluded. From a rights perspective, we advocate for the right to information in all its
aspects to be realized, and there must be limited exceptions as laid down by human rights
treaties that we are obliged to follow.

New developments since the last review

The Presidential Human Rights Committee (PHRC) informed representatives participating in
the dissemination forum on concluding observations of the United Nations Committee on
Economic, Social and Cultural Rights (UNCESCR), “that the country will be embarking on
the formulation of the 3rd Philippine Human Rights Action Plan, 2018-2022. The action plan
will set out the activities and targets, including monitoring and reporting activities, covering
the eight core human rights treaties to which the Philippines has committed to. In addition,
the PHRC also announced it will spearhead the institutionalization of the National
Mechanism for Reporting and Follow-up (NMRF) to coordinate and track national follow-up
and implementation of recommendations from human rights mechanisms like Universal
Periodic Review, Treaty Bodies, and UN Special Rapporteurs.”™

The Philippine Development Plan (2017-2022), in its online pre-publication version, included
the recommendation of the passage of the CHR Charter under Subsector Outcome D:

5 The Commission will soon issue its human rights legislative agenda for the 17t Congress.
5 NEDA, “Human Rights Action Plan to be crafted in the Philippines,” 16 March 2017,
http://www.neda.gov.ph/2017/03/16/human-rights-action-plan-to-be-crafted-in-ph/, accessed 19 March 2017.



http://www.neda.gov.ph/2017/03/16/human-rights-action-plan-to-be-crafted-in-ph/

Administrative governance enhanced (page 66) and in the Legislative agenda (pages 78-
79):

Passage of a charter for the Commission on Human
Rights: Provide an effective and expanded structural
and functional organization to protect the human rights
of Filipinos, here and abroad.

Recommendations:

1. For the legislative branch of government to pass laws that are people-centered and
aligned with human rights obligations of the State.

2. For the Philippines to implement laws in accordance with its commitment to uphold
human rights and the rule of law.

3. Pass the CHR Charter so as the institution can fully respond to its mandate of protecting
“human rights of all persons within the Philippines, as well as Filipinos residing abroad,
and provide for preventive measures and legal aid services to the underprivileged whose
human rights have been violated or need protection.” (Article 13, Section 18 of the 1987
Philippine Constitution).

B. Rights of women

The government in the second cycle has accepted nineteen (19) recommendations and
noted (5) on women’s rights. Specific to reproductive health rights, four were accepted
(Recommending States (RS): Switzerland, Sweden, Slovakia and New Zealand) and two
were noted (RS: Netherlands and Norway).

The Commission conducted a National Inquiry on Reproductive Health from March to May of
2016, in which it found that the implementation and support for the Responsible Parenthood
And Reproductive Health Act (RH) Law from various local government units (LGUSs) remain
uneven, ranging from full support to outright refusal. © This is linked to the decentralization
and autonomy of these LGUs, and the limits set on the mandate of the Department of Health
(DOH) in the delivery of reproductive health information and services. It became apparent
also that there was lack or inadequate government response, with respect to reproductive
health, in intersectional vulnerabilities of women from marginalized sectors and in specific
vulnerable situations, as well as LBTs. Private and government health service providers face
challenges in the form of unsustainable human resource policies, lack of support from the
LGUs, religious and cultural resistance and absence of health seeking behaviors among

7 Commission is particularly alarmed that the City of Sorsogon proclaimed itself to be “pro-life”, resulting in the
withdrawal of contraceptives in city and community health offices. In response to this action by the City of
Sorsogon, the Department of Health has announced the filing of a case against the city mayor. See: “DOH readies
case vs Sorsogon mayor for 'gross violation' of RH law,” http://www.rappler.com/nation/137269-doh-case-
sorsogon-city-mayor-violation-rh-law, accessed on 15 September 2016



clients. The Department of Education has also put on hold the plan to give out condoms to
students.

In a recent Supreme Court decision, the RH Law implementation was again partly put on
hold after giving due consideration to a petition that the Food and Drugs Authority first, clear
the abortive effects of the implants before their procurement and distribution as stated in
Supreme Court guidelines on the implementation of the same.®

The Commission issued a resolution finding that then City Mayor, now President Rodrigo
Roa Duterte violated the Magna Carta of Women for his rape joke speech during the
presidential campaign season. The Commission has asked the Civil Service Commission
and the Department of Interior and Local Government to consider taking appropriate
measures for the violation of the Magna Carta by Mayor Duterte. A Motion for
Reconsideration on the Resolution is still pending before the Commission.

Derogatory, sexist comments against women continue to be perpetuated by people
including public officials who are ill-informed on gender sensitivity, equality and the rights of
women. The statements of the officials from Technical Education and Skills Development
Authority (TESDA), Armed Forces of the Philippines (AFP) and Congress on the alleged sex
video of a woman senator are just among the many examples on the existing struggles of
women in fighting discrimination.

Recommendations

1. For DOH and the National and Regional Implementation Teams (NIT / RIT) to continue
the close monitoring of the implementation of the RH law and for the NIT and RIT to
establish a community based monitoring of the implementation of the law in order to
address issues raised on the de facto accessibility, availability and adequacy of RH
services and information;

2. Strengthen the engagement of men in the RH agenda and engagement with religious
and indigenous leaders; This addresses the complaints raised on the lack of men’s
participation on RH, and for cultural and religious discussion of RH vis-a-vis women’s
right;

3. Issue a policy and to provide corresponding budget in order to address the inadequate
or lack of accessibility of health facilities and services for women with disabilities;

4. For the Department of Justice, to ensure gender sensitive handling of cases of violence
against women, including violence against lesbians, bisexuals and transgenders.

5. For the Supreme Court to respond to the Executive Order No. 12 of 2017, “Attaining And
Sustaining “Zero Unmet Need For Modern Family Planning” Through The Strict
Implementation Of The Responsible Parenthood And Reproductive Health Act, Providing
Funds Therefor, And For Other Purposes.”

6. For the Civil Service Commission to study the passage of a resolution requiring all
government officials to undergo yearly gender sensitivity seminars pursuant to Philippine
obligations under the Magna Carta of Women and the Convention on the Elimination of
All Forms of Discrimination against Women, and to adopt measures to eliminate

8 u

SC puts gov't-procured contraceptive implants on hold,” http://newsinfo.inquirer.net/815108/sc-puts-govt-

procured-contraceptive-implants-on-hold#ixzz4KNbRMiJk, accessed September 15, 2016



prejudices and customary practices that are anchored on the idea of the inferiority of
either of the sexes or their stereotypical roles.

C. Rights of the child

The government noted a recommendation from Germany that the Philippines should ensure
the age of criminal responsibility is not lowered.

A proposed legislation that seeks to revert the Minimum Age of Criminal Responsibility
fifteen (15) to nine (9) is currently filed in the Congress. According to the proponents of this
bille, it is the policy of the State to ensure that the Filipino youth are taught to accept
responsibility for their words and deeds as early as possible, and not to unduly pamper them
with impunity from criminal responsibility. In addition, the lawmakers believe the time is ripe
for the age of criminal responsibility to be lowered to nine (9) years old considering that most
children above this age, especially in these times, are already fully informed because of the
wealth of information that they can easily access through the use of technology?©.

Lowering the minimum age of criminal responsibility to 9 years old is against the best
interest of the child, and diverts our attention from addressing why children offend and
commit crimes in the first place. Status offense is based primarily on the age of the person,
not the crime committed, it aims to criminalize and penalize, not rehabilitate, offer reparation
and resolve the root causes such as poverty, poor family support and guidance, peer
pressure and exposure to a culture of violence.

Let it be crystal clear -- we don’'t want any crime to go unpunished. Justice can be attained
through effective law enforcement, impartial access to redress mechanism and courts, and a
responsive penal system.

Recommendations:

1. Fully implement RA 9344, as amended by RA 10630, by:

a. allocating funds for building/restoring Bahay Pag Asa Facilities in every province and
highly-urbanized cities;

b. employing multi-disciplinary personnel that will provide individualized and efficient
community-based and/or center-based interventions for Children in Conflict with Laws
(CICLs), the victims and their families;

c. continuously capacitating all professionals working with the juvenile justice system on
relevant international standards and the JJWA,;

d. regularly visiting Bahay Pag-Asa Facilities and other youth homes to assess the
operations and physical condition of these facilities and to monitor the human rights
situation of the children detained therein; and

% House Bill 002 was filed by incoming Speaker Pantaleon Alvarez, and Capiz Rep. Fredenil Castro
©Arcangel,Xianne, “Incoming Speaker Wants Age of Criminal Responsibility Lowered to 9”7, GMA News,
Published July 6, 2016, Web 28 August 2016



e. popularizing, through information dissemination, the basic provisions of JJWA and
restorative justice for better appreciation of the public.

2. Law enforcers should step up their campaign in line with the rule of law against
syndicates who are using minors to commit crimes while keeping in mind that in these
cases, children should not be treated as criminals but victims who need to be rescued
and protected!.

D. Rights of migrant workers and members of their families

The government accepted five (5) recommendations relevant to trafficking and the rights of
migrants.

Shelters in Philippine embassies have become notorious places where domestic workers in
distress have experienced abuse. A number of diplomatic officials have been found
violating the rights of Filipino domestic workers.

On trafficking issues, we have made a mark in now being placed in Tier 1 of the Trafficking
in Persons Report. This means we have the minimum standards for the elimination of
trafficking. We are the first Southeast Asian country to achieve this position.? We rejoice,
but we also fervently hope that this will be sustained and the current government will follow
through on gains achieved. | would like to highlight the cases of Filipino teachers who were
trafficked to the United States. A total of 85 cases, but as high as 1,000 are estimated from
discussion with Filipino group, have been filed against Mr. Rodriguez, and the license of his
recruitment agency has been revoked.

Recommendations:

The Commission calls on the government to respond to the concluding observations of the
Committee on Migrant Workers (in 2014), and most recently of the Committee on the
Elimination of Discrimination against Women (in 2016):

(a) Enhance its efforts to effectively protect the rights of Filipino
women migrant workers abroad through bilateral agreements and
memorandums of understanding with countries and regions to
which Filipino women migrate in search of work;

(b) Strengthen the regulation and inspection of recruitment
agencies for migrant workers and the sanctions in case of
breaches of relevant regulations;

(c) Continue its efforts to raise awareness among women migrant
workers on their rights, the risks they may face, and channels to
seek remedies in case of violations of their rights, through pre-
departure briefings and public information campaigns;

11 CHR Position Paper on Lowering the Age of MACR, 11 November 2016
12 http://asiafoundation.org/2016/07/13/philippines-upgraded-tier-1-ranking-trafficking-persons-report/



(d) Investigate, prosecute and punish perpetrators of exploitation
and abuse of women migrant workers, in particular domestic
workers, who are under its jurisdiction;

(e) Provide gender-responsive support to returning women
migrant workers for their reintegration.

E. Rights of persons with disabilities

The government accepted three recommendations and noted one on the rights of persons
with disabilities.

The only existing law that seeks to protect persons with disabilities is the Magna Carta of
Persons with Disabilities of 1992 (RA 7277), and the subsequent amendment - An Act
Expanding the Positions Reserved for Persons with Disability, Amending for the Purpose of
Republic Act No. 7277, as amended, otherwise known as the Magna Carta for Persons with
Disability.®* Despite the amendment, the law is outdated. It only looks at discrimination in
employment, transportation, use of public accommodations and services. The government
has not conducted an effective accessibility audit on all the rights granted to persons with
disabilities under existing Philippine laws.

Recommendations:

As previously recommended, the State should intensify its efforts to protect the rights of
other vulnerable groups, especially persons with disabilities, minorities and indigenous
peoples so as to allow them equal access to social, educational, health and other services;
and adopt inclusive legislation for people with disabilities.

13R.A. 10524, signed into law April 23, 2013



