" Terms of reference
. Security Services FY 2023

Terms of Reference for: Technical Specifications’ of the bidding documents
for the procurement of security services for the
Commission on Human Rights - Protection and
Assistance Program

1. Background

The CHR, an office created under the 1987 Philippine Constitution?, primarily
tasked to investigate all forms of human rights violations involving civil and political rights,
is inviting all interested, qualified and reputable SECURITY AGENCIES to join and submit
bids to provide a 24-hour security service daily, including Saturdays, Sundays and
Holidays to secure and safeguard the CHR employees and any of its occupants, property,
and rented spaces.

2. Procurement of security services

The procurement of security services is categorized as procurement of “goods”
under Section 5(h) of Republic Act (RA)9184, reiterated in Section 5(r) of its 2016 Revised
Implementing Rules and Regulations (IRR).

Pursuant to 37.1.1% of the Revised IRR of RA 9184, in relation to 1.0 of the
Guidelines on the Procurement of Security and Janitorial Services*, the CHR-Bids and
Awards Committee for Public Bidding (BAC-PB) shall recommend the award of contract
to the Head of the Procuring Entity (HoPE) of the winning bidder determined by the lowest
calculated responsive bid.

In addition thereto, for the conduct of proper and efficient procurement of security
services, the following factors, such as, but not limited to, shall be considered:

a) Length of service

b) Contracts with other clients

c) Standards of internal governance

d) Adequacy of resources

e) Level of training

f) Adherence to labor and social legislation

Compliance by the bidder to the minimum requirements set forth in “Annex A” of
this Terms of Reference shall be determined using a “non-discretionary pass/fail criteria”
and shall be used as basis in evaluating the technical proposal of the bidder. The BAC-
PB however, may require the submission of additional documents or materials which shall
form part of the bidder’s technical proposal to substantiate its compliance to the minimum
requirements which may be included in the “instruction to Bidders” of the bidding
documents.

'Term used in the guidelines on the Procurement of Security and Janitorial Services
t_:.gs.ﬁ\nmw appb.gov.| DhﬁssuancesIGuldelmesIProcurement%2DoﬂﬁZDSecunw%ZOand%ZDJannurlaﬁbiDSerwces pdf
 offici ' i

phllipplnes—article-xu i
* https://www.gppb.gov.ph/laws/laws/RA 9184 pdf

“Supra, Note 1
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3. Contract duration and performance evaluation

The procurement of security services shall be for the period of January to
December 2023 subject to satisfactory evaluation of the CHR-Security Protection &
Assistance Division (SPAD)- Protection Cluster. Said satisfactory level shall be assessed
by the CHR before the end of December 2023.

The CHR may pre-terminate the contract of the security service contractor if and
when, after assessment, there is a failure to perform its obligations, subject to No. 7 —
Guidelines on Termination of Contracts of the Revised IRR of RA 9184.

4. Terms and conditions

1. The Security Agency must be duly licensed, registered, and a member of the
Philippine Association of Detective and Protective Agency Operators, Inc.
(PADPAOQ) with proper operating permits licensed by PNP-SOSIA) and other
statutory requirements. It must have been engaged in the business for at least
five (5) years.

2. The Security Agency must be PhilGEPS registered with Platinum Membership.

3. The Security Agency shall provide flashlight/searched light for every night use,
whistle instrument, raincoats, rain boots, medical kit and umbrellas.

4. The Security Agency must provide a Certification of paid
remittances/contributions with the master list/record of payments of agency
security guards within the last two (2) years from date of submission of bid
from the Social Security System (SSS) Office, Philippine Health Insurance
Corporation (Philhealth) and PAG-IBIG.

5. Duetointricate nature of the CHR’s protection work, the Security Agency must
provide an original Certification from the Department of Labor and
Employment (DOLE) & National Labor Relations Commission (NLRC) of NO
PENDING Case within the last two (2) years from the date of the bidding.
Similarly, assigned security personnel shall present clearance of no pending
case at the time of deployment.

6. The Security Agency must provide at least three (3) Certification of Very
Satisfactory Performance Rating within the last twelve (12) months of services
from different agencies outside CHR, either from public and/or private
agencies.

7. The Security Agency must be duly licensed or authorized by an appropriate

government entity or detail safety and security officers outside the premises
of the CHR.

5. Scope of Works

A. Security Agency
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1. The Security Agency shall provide consistent and quality service through
qualified, licensed, bonded, highly trained who shall guard and protect the
properties and premises of the CHR including its personnel and the accounts
staying therein.

2. The Security Agency shall secure the CHR premises whether it be leased or
owned. Secure all persons, vehicles and things/materials brought in and out
of said premises including the conduct of reasonable check on persons and
properties as normally done in public or private establishments and places for
purposes of ensuring safety and security against unauthorized persons,
vehicles, and/or things or materials.

3. The Security Agency shall station appropriate number of safety and security
officers at designated strategic points within the CHR premises whether leased
or owned to ensure that no trespassing or other illegal activities are conducted
within the premises of the CHR.

4. The safety and security officers must have the capacity to respond to
emergency, disaster or any other eventualities by reason of force majeure and/
or caused by civil disturbance and shall have the capacity to write and submit
reports of any incident to CHR management and/or to other concerned
authorities for purposes of official investigations.

5. The safety and security officers shall be equipped with none-lethal defense
weapons such as: Whistle instrument, Pepper Baton, Pepper Spray and Stun
Gun. (Annex “B”).

6. The Security Agency shall provide ten (10) units hand-held radios as a
communication device of deployed safety and security officers (SSOs) and
one (1) mobile phone that will serve as back-up should there be problems in
existing hand-held radio devices to ensure continuity of communication.
(Annex “B”).

7. The Security Agency shall provide 10 safety and security officers for a
scheduled rotation on two (2) working shifts, Monday to Sunday including
holidays on a 24-hour basis who has the technical know-how on appropriate
use of security devices. However, the Commission may request additional
safety & security officers to the agency to augment the existing SSOs.

8. The Security Agency shall ensure the availability of a replacement/ reliever in
case of an unscheduled absence of its SSO provided, however, said
replacement/ reliever shall be submitted to the selection procedure by the end
user (SPAD).

9. The Security Agency shall have the capacity to provide secured

communication device covering Metro Manila area and identified regions.
(Annex “B”)
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B. Safety and Security Officers (SSOs)

1.

2.

10.

The assigned SSO must be at least high school graduate or equivalent
completion under the new curriculum.

The SSO must pass adequate knowledge communication skills in English
language.

The SSO must be flexible in terms of schedule and place of assignment,
reliable, honest, and courteous.

The SSO must submit an updated BIO-DATA or Curriculum Vitae.

The SSO must undergo and pass the required psycho-neuro examination and
drug test conducted by a reputable Philippine National Police (PNP)/National
Bureau of Investigation (NBI) accredited testing agency as evidenced by a
Certification issued by the concerned authority.

The SSO must submit an updated NBI and Police Clearance or Certificate of
No Pending Case. (Certification must be issued within one year from the date
of engagement with the CHR)

The safety and security officers must be ready to perform other tasks as may
be required by CHR management, related to security, safety and protection
and other administrative functions.

In consideration of the current health protocol and set-up, SSO with Covid-19
vaccination card or certificate shall be given preference.

The employer’s recommendation based on trust and confidence shall be given
preferential consideration on the retention of the safety and security officers.

The employer shall recommend whether to retain or absorb the security
services provided by the security guard/s of the existing or former security
agency to the successful bidder.

5. Proposed posting of Safety and Security Officers

Post Time Shift No. of Safety and
Security Offcers
Male and Female Guards 0700-1900H 10
1900-0700H
Total 10

6. Proposed posting of Safety and Security Officers®

5

Cemputation:

2022 Addendum (TCP}: Php 7,419,252.54
= 7,419,252.54/ 14 guards/12 months

= Php 44,162.22

2023: Php 5,340,000.00
= 5,340,000.00/ 10guards/12maonths

= Php 44,500.00
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The ABC is FIVE MILLION FIVE HUNDRED EIGHTY THOUSAND PESOS
(P5,580,000.00), inclusive of all appropriate government taxes and charges.

7. Grounds for termination of contracts
A. Termination for Default

The Procuring Entity shall terminate a contract for default when any of the
following conditions attend its implementation:

a) Outside of force majeure, the Supplier fails to deliver or perform any or all of
the Goods within the period(s) specified in the contract, or within any extension
thereof granted by the Procuring Entity pursuant to a request made by the
Supplier prior to the delay, and such failure amounts to at least ten percent
(10%) of the contact price;

b) As aresult of force majeure, the Supplier is unable to deliver or perform any or
all of the Goods, amounting to at least ten percent (10%) of the contract price,
for a period of not less than sixty (60) calendar days after receipt of the notice
from the Procuring Entity stating that the circumstance of force majeure is
deemed to have ceased; or

c) The Supplier fails to perform any other obligation under the Contract.
B. Termination for Convenience

The Procuring Entity may terminate the Contract, in whole or in part, at any time for
its convenience. The Head of the Procuring Entity may terminate a contract for the
convenience of the Government if he has determined the existence of conditions that
make Project Implementation economically, financially or technically impractical and/or
unnecessary, such as, but not limited to, fortuitous event(s) or changes in law and national
government policies.

C. Termination for Insolvency

The Procuring Entity shall terminate the contract if the Contractor is declared
bankrupt or insolvent as determined with finality by a court of competent jurisdiction. In
this event, termination will be without compensation to the Contractor provided that such
termination will not prejudice or affect any right of action or remedy which has accrued or
will accrue thereafter to the Procuring Entity and/or the Contractor.

D. Termination for Unlawful Acts

The Procuring Entity may terminate the contract in case it is determined prima facie
that the Contractor has engaged, before or during the implementation of the contract, in
unlawful deeds and behaviors relative to contract acquisition and implementation.
Unlawful acts include, but are not limited to, the following:

a) Corrupt, fraudulent, collusive and coercive practices;
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b) Drawing up or using forged documents;

c) Using adulterated materials, means or methods, or engaging in production
contrary to rules of science or the trade; and

d) Any other act analogous to the foregoing.

8. Procedures for termination of contracts

A. Verification. Upon receipt of a written report of acts or causes which may
constitute ground(s) for termination as aforementioned, or upon its own
initiative, the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of a
Verified Report, with all relevant evidence attached.

B. Notice to Terminate. Upon recommendation by the Implementing Unit, the
Head of the Procuring Entity shall terminate contracts only by a written notice
to the Supplier/Contractor conveying the termination of the contract. The
notice shall state:

a) thatthe contract is being terminated for any of the ground(s) afore-mentioned,
and a statement of the acts that constitute the ground(s) constituting the
same;

b) the extent of termination, whether in whole or in part;

c) aninstruction to the Supplier/Contractor/Consultant to show cause as to why
the contract should not be terminated; and

d) special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the Verified Report.

C. Show Cause. Within a period of seven (7) calendar days from receipt of the
Notice of Termination, the Supplier/Contractor/Consultant shall submit to the
Head of the Procuring Entity a verified position paper stating why the contract
should not be terminated. If the Supplier/Contractor/Consultant fails to show
cause after the lapse of the seven (7) day period, either by inaction or by
default, the Head of the Procuring Entity shall issue an order terminating the
contract.

D. Rescission of Notice of Termination. The Procuring Entity may, at any time
before receipt of the Supplier's/Contractor’s/Consultant’s verified position
paper to withdraw the Notice to Terminate if it is determined that certain items
or works subject of the notice had been completed, delivered, or performed
before the Supplier's/Contractor’s/Consultant’s receipt of the notice.

E. Decision. Within a non-extendible period of ten (10) calendar days from
receipt of the verified position paper, the Head of the Procuring Entity shall
decide whether or not to terminate the contract. It shall serve a written notice
to the Supplier/Contractor/Consultant of its decision and, unless otherwise
provided, the Contract is deemed terminated from receipt of the
Supplier/Contractor/Consultant of the notice of decision. The termination shall
only be based on the ground(s) stated in the Notice to Terminate.
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F. Contract Termination Review Committee (CTRC). The Head of the

Procuring Entity may create a committee to assist him in the discharge of his
function under these Guidelines. All decisions recommended by the CTRC
shall be subject to the approval of the Head of the Procuring Entity.

. Take-over of Contracts. If a Procuring Entity terminates the contract due to
default, insolvency, or for cause, it may enter into a negotiated procurement
pursuant to Section 53(c) of R.A. 9184 and its IRR-A. 8. Procuring Entity’s
Options in Termination for Convenience in Contracts for Goods. The goods
that have been performed or are ready for delivery within thirty (30) calendar
days after the Supplier’s receipt of Notice to Terminate shall be accepted by
the Procuring Entity at the contract terms and prices. For goods not yet
performed or ready for delivery, the Procuring Entity may elect:

a) to have any portion delivered or performed and paid at the contract terms
and prices; and/or

b) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed or performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from the contract, on a quantum meruit basis. Before recovery
may be made, the fact of loss must be established under oath by the Supplier
to the satisfaction of the Procuring Entity before recovery may be made.

Notice by Contractor/Consultant. The Contractor/Consultant must serve a
written notice to the Procuring Entity of its intention to terminate the contract
at least thirty (30) calendar days before its intended termination. The Contract
is deemed terminated if it is not resumed in thirty (30) calendar days after the
receipt of such notice by the Procuring Entity.

“Annex A”

SET OF MINIMUM REQUIREMENTS FOR SECURITY SERVICES

STABILITY RESOURCES SECURITY PLAN OTHER FACTORS
Years of | 1. No. of None Lethal Detailed measures and | 1. Recruitment and

Experience Weapon Innovations  to be Selection Criteria:
undertaken

At least 5 years in 10 To ensure that entry and | neuro/psychiatric  and

the name of the exits of personnel are | drug tests with proof of

bidder monitored, loss of | certificate from

(agency/company) equipment and | government accredited
valuables are | granting office.

minimized, and threat to
property and personnel | at least high school
are secured. Measure | graduate

for bomb threat, fire,
robbery, hostage

Page 7 of 8



" Terms of reference
. Security Services FY 2023

situation &  natural
disaster

2. Liquidity of the | 2. No. of 2. Complete Uniform

Contractor Communication (as needed) and
Devices Other Paraphernalia

Net Financial Will be cap, while long sleeves
Contracting Discussed collar, blue pants,
Capacity During the pre- black shoes
(NFCC) at bid conference

Least equal to night stick, metal

ABC detector, hand-cuffs,
flashlight/searched

light, medical kit, stun
gun or pepper baton

or pepper spray

3. Organizational 3. No. of Licensed
Set-up Safety and Security
Officers
10
“Annex B”

LIST OF EQUIPMENT TO BE SUPPLIED BY THE SECURITY AGENCY

Location None Lethal Weapons Quantity
Metro Manila and some Whistle instrument 10 Units
Identified Pepper Batons
Regions Pepper Sprays, and
Stun Guns
“Annex C”

COMMUNICATION EQUIPMENT TO BE SUPPLIED BY THE SECURITY AGENCY

Location Quantity Make/Model Brand

Metro Manila and 10 Communication Device Covering
some |dentified Identified areas
Regions

Prepared by:

Am DIOLA

Officer-in-Charge

Approved by:
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REPUBLIC OF THE PHILIPPINES

COMMISSION ON HUMAN RIGHTS

CHR ng lahat: Naglilingkod maging sino ka man

Commonwealth Avenue, U.P. Complex, Diliman, Quezon City, Philippines 1101
Tel Nos. (02) 8294 8704 » (02) 8925 3886
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