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HUMAN RIGHTS ADVISORY ON PREMATURE
CAMPATGNING

CHR (VI) No. Azoz5-oro

The Commission on Human Rights (the "Commission"), as the national human
rights institution with "A" status compliance u/ith the Paris Principles issues this
advisory in fulfillment of its constitutional mandate to recommend measures for the
promotion and protection of human rights.'

Ahead of the recently held zoz5 National and Local midterm elections, concerns
regarding early campaigning have reemerged, prompting doubts about the fairness of
the electoral process and its potential impact on human rights. Although premature
campaigning is not presently classified as an election offense, as evidenced in the case of
Penera vs. Comelec, et.al.," these concerns remain sigaificant and can undermine the
principles of fairness and equality that are fundamental to democratic elections.

In essence, premature campaigning is promotion of the victory of an electoral
candidate before thi oftrcial campaiga period begins, a practice that many jurisdictions

regulate or prohibit to safeguard the fairness and transparency of elections. This

udrirory aimi to highlight the human rights dimensions of premature ca-mpaignin-g and

ailvocate for measures that ensure a level playing field for all candidates in future

elections.

Domestic Legal Framework

Premature campaigning in the Philippines is. governed by sweral Iq ]"g"t
frameworks ard sta.,dardi, pf;marily aimed'it ensuring fairness and integrity in the

electoral process.
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(3) Making meeches. announcements or commentaries. or holding interuiews
for or against the election of any candidate for public ofice;

G) Publkhtng or distributing campaign literature or mateials designed. to
support or oppose the election of any candidate; or

_ $) Directly or indirectly solictting uotes, pledges or support for or against a
candidate.

,H.

" Omurbus fliectrcu Co(ie, SectroE 79 (u)
,Id. Se.tion 3.
- rd.

'"Republic Ac{ No. 7166 or the slecbrcnired Ele(,tioDs Ianr'and Republic Ad No. 9006, also knorn as, Fair ElectioDs Act, also
pruride additional guidelhes on campaigD perir-ds ald practires.
'r Se.. 68, Dlsgualifi(,rirns - Any qtrdidate \r'ho, iB atr 6(tion or pNt€st in *bict he is a pa$' is decloJ€d by final decisiou of a
it,mlFte.t r rn $rilr]" ,f .'r nrDd lry the c,'mmisci.ln ,'f hal,irg (.1 sil'pn mlm. ,.tr orhpr melerirl (i'nsiderntion t 

' 
inflnen.r.

indu€ or srrrupt tte voters <rr public officials perfurEiDg el€ctoral futrctiotrs; (b) q&mitted acts of temrrism to enhan€ his
({Ddidacl; (c) spetrt in his electiou ompoign aD aroount in exoess of that sll(,lved by this O-rde; (d) solicited, rer:eived or Bade aot'
ootribution pruhibiled utrder Sectiotrs 89, 85, 96, 97 and ro4 or (e) \iolated any of Sections 8o, 83 85 86 snd 261, psragraph d, e,
Iq v sd cq subparagrsph 6, shall be disqualified fium urntiouing e,s a endidate, or ifhe has been elec{ed, Iiom holding the offire.
Any pclson \vho is o perDlanent resident of or aB iEEigrant to a furEigll u]tr-ntry shall not be qualified to ruE for atry electire of6r*
uoder this Code, unless said pers0n has waved his status as p€rmatreht resident ur immilirstrt ofs foreigD ountry iu aqx)ldan(c with
the trsidence rcquirement pruyided for in tle election laus.

However, the foregoing acts shall not be considered election campaign or
paftisan political activity if carried out to increase the probability of aspirants being
selected for candidacy to a public office by a political party, grouping, oi coalition of
parties.6 Public declarations, viewpoints, or conversations about conceivable issues in a
forthcoming election, or relating to the characteristics or criticisms of probable
candidates proposed for nomination during an upcoming political party convention,
must not be viewed as elements of any election campaign or partisan political activity.z

It is important to highlight that an election campaign or partisan politicat activity
technically takes place only if there is a "candidate". Hence, there is no eleL"tion
campaign if there is no candidate to speak of. Under the Omnibus Election Code, an
individual becomes a candidate only at the moment he or she files a certificate of
ncnrlidarv fn an olontivo nncifinn 8

A campaign is considered premature when the promotion ofthe victory or defeat
of a candidate before the start of or outside the campaign period set by law and as
specified by the Commission on Elections. Hence, when an individual has already filed a
certificate of candidacy, the candidate and his supporters cannot yet campaign, they
must wait for iire campaign period io commerrce.

Under the Omnibus the Omnibus Election Code the election period stafts ninety
(go) days before the day of the election and shall end thirty days thereafter.e The
campaign period for election of President, Vice President and for national positions
shall start ninety (9o) days before election day; for election of local elective positions
and Members of the House of Representatives shall commence forty-five (+S) days
before election day. For elections of Barangay and Sangguniang Kabataan officials shall
start fifteen (rS) days before the election day." The campaign periods do not include the
day before and the day of the election."

This oractice is expresslv prohibited by Section 8o Omnibus Election Code"
while Section 68'3 provides penalties, including disqualification for offenders. Section
8o thereof provides:

Sec. 8o. Election campaign or po'rtisan political actiuity outside the
campaign period - It shall be unlaufuI for. o;ng petsott,
...L-+L-- ^r a^+ ^ !.^+a! ^- ^^-.1:)-+- ^- C^- ---. -^-+rr a,
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neriod: Prouided. That political parties may hold political
conuentions or meetings to nominate their official candidates within
thirty days before the commencement of the campaign period and
forty-fiue days for Presid.ential and Vice-Presidential election"
(Boldfacing and underscoring, supplied)

Lrcgal Challenees

Despite legal provisions, premature campaigning remains a contentious issue due
to loopholes and challenges in enforcement.'fhe Penera case clarified that a person is
only considered a candidate at the start of the campaign period, limiting the scope of
premature campaigning offenses. Activities before this period are not penalized unless
they occur during rhe campaign perioti.

The Penera ruling fundamentally changed how premature campaigning is viewed
under Philippine election laws. It established that, under the Section r3'a of the
Automated Election System Law (Republic Act No. 9369)'s , an individual who files a
certificate of candidary (COO is not officiallv considered a candidate until the start of
the campaign period. Penera effectively allowed candidates to engage in campaign
activities without legal repercussions before the official campaign period begins.'6

Recent challenges to the election law, such as the petition filed by the Kapisanan
ng Social Media Broadcasters ng Pilipinas, Inc., highlight ongoing concerns about
unreguiateri premature campaigning. The group's iegai counsei, arry. iviark Toientino,
argued that RA gg6g, which amended the law authorizing the COMELEC to use an
Automated Election System, is unconstitutional as it violates the equal protection clause
enshrined in the Constitution with how it defines a 'candidate", which makes them not
liable for premature campaigning.'7

International Human Rights Standards

The authority of the govemment, under the Universal Declaration of Human
Rights (UDHR), must be founded on the will of the people.'8 This is similar to one of
the principles declared by the Constitution of the Philippines where it states that a-ll

'r Sec. 13. Section 11 of rcpublic Act No. 8436 is hereby arnended to rcad as follons:
"sEc.ls. official Ballot. - The Coomission shall presqibe the foftoat ofthe eleLtouic display gnd/or the size and form of thc of6cial
ballot, nhich shall txmtain the titles of the position to be filled aud/or the proposition to be voted upor itr an initiative, rcferendum
or plebiscite. Where prac'ti:ble, eler'tronic di.spleys must h€ @nstructed to present the naDes of all r-andidates for the sanrc pmition
in the same page or *reen, othewise, the elc<"tronic displays ruust be <onstructed to plt:seDt the eDtire ballot to the voter, in a series
of sequential page.s, and to ensure that the loter sees all of the ballot options on all pages before completing his or her \ote aDd to
allow the \oter to rcvier* and change all ballot choi{.:es prior to 6mpleting and ur.ding his or her ballot. Uoder cach position tobe
filled, the names of tandidates shall be arraDg€d alphabeti@lly by surhame and uliformb' indi€ted usirg the same tlpe si7,e. The
maiden or married name shall be listed in thc offirial ballot, as preferred by the female randidate. Under each proposition to te \ote
upon, the choirrs should be uniformly indi@tcd using the same foDt and size-"A fixcd space rvlrere the chairmaa of the krard of
clcction inspector shall a6x her/her signature to authenti€te the of6cial ballor shall hc provided.

"For this puiFose, the CommissioD shall set the dtadline for the fiLing of rjertifi@te of dndidac]/petition of
registration/maBife.statioD to participate in the electiou. Any p€rs(rn who filec his ceitificetc of candidec5/ within tlds
p€riod 6hall only bc (rnsider.ed es a c{ndidate et the st&rt ofthc cempai8n period for which hc filcd his c€rtificate
of candidac:y: Provided, Tbat, unlalrirl a(ts or ortrissions applicrlrle to a candidate shall effed onty upon that strrt ofthe cforesaid
ompaign period: Prolided, finall\', That anl' persor bolding a public appointive of6ce or position, including actirc members ofthe
armal forces, and offiers, ond emplo]'ees in golcmmert-r}rxned oHontrolled r:orporations, shall be corsidercd ipso facto rcsigned
Ilom his/her of6ce and must vu6te the same at the start of the day of the filhg of his/her certifiotion of oindidrc1. (Boldfacing
zupplied.)

15 An Act Amendiag Republic Act No. 8436, EDtitled "An Act Authorizint the Comhissiod on Elcdions To Use A, AutoDated
Elel-tiDn System lD The May rr, 1998 National Or L(al Elec{ions And In Subs€quent National And Lo<al Electoral Exercisc-s, To
EnururaBe TiatrsparcDcy, Cledibility, Fairless And Accurag ofEl€c.tions, Amending For The Purpose Batas Pambansa Blg. 88r, Ar
Ameuded, Republic Act No. 7166 And Other Related Electiohs t.rl's, I'ro\iding Funds Thercfor and For other Purposes

'6 Pr€mature Campaigning in the Philippines: A Cldser lrok at the lropholes abd t€gal Challenges, avail.,ble at
i,trL.: nr.r'.:trrl,|, t,h t,rrnr,rtrrR,lnrnar::rrrrr:,(lastafl:essedotr28MarLh2025)
': Group chall€oges election law before SC o\er untrgulated "pr€mature campaignin8", availo e at

u:.:r::fU: (tast aussed on 28 Mafti 2025)
16 Paragaph 3 Article zr of the Unh'ersal Der-laration of Human RightS.



government authority emanates from the people.'e The will of the people must be
expressed through elections that shall be regularly held (periodic), genuine and voting
shall be accessible to all (universal), equal, and conducted secretly or via other
equivalent free voting methods.'" Further, the UDHR declares that everyone possesses
the right to participate in their country's governance, either directly or through elected
representatives of their choice'' and that everyone is entitled to equal access to public
services within their nation."

Echoing the UDHR, the Intemational Covenant on Civil and Political Rights
(ICCPR), stresses the equality of right and opportunity to (r) participate in the
administration of public affairs, either directly or through freely elected representatives;
(:) the right to vote and stand for election in regular, genuine elections that are
conducted by universal and equal suffrage, with voting conducted in secret to ensure the
free expression of voters' will; and (S) The right to access public services and
employment opportunities on an equal basis.'3

The Human Rights Committee's General Comment No. 25,'a which addresses the
right to participate in public affairs, voting rights, and the administration of public
elections, underscores that the rights to vote and to stand for election are fundamental
to the effective operation of a democratic society. The Committee affirms that these
rights senre as crucial instruments through which individuals can influence
governmental actions and uphold accountability. It emphasizes that free and genuine
elections, characterized by universal and equal suffrage and conducted by secret ballot,
are indispensable for enabling citizens to express their political will, thereby
strengthening democratic principles. Moreover, the Committee highlights that these
rights not only facilitate citizen participation in decision-making processes but also
confibute to the advancement of respect for human rights and the rule of law within
democratic systems.

In the context of the right to stand for election, the ICCPR is emphatic that the
right and the opportunity must be exercised equally or fairly by all citizens mnning for
elective positions. Premature campaigning undermines the fairness of elections by
giving some candidates an unfair advantage over others. When candidates or their
supporters begin promoting their candidacy before the official campaign period, they
disrupt the lwel plalng field essential for democratic competition. This early promotion
allows certain candidates to dominate public discourse prematurd, skewing the
electoral process and compromising the principle that all participants should have equal
opportunity to reach voters.

This imbalance directly also threatens citizens' right to participate in free and fair
elections, a firndamental pillar of democratic governance. Elections are not just formal
procedures; they represent the people's voice in choosing their leaders. When premature
campaigning occurs, it privileges some candidates, limiting voters' ability to fairly
evaluate all options. This undermines the democratic ideal that every voter should have
access to balanced and comprehensive information before making electoral decisions.

le Section r, Articb tl, Philippine constitution.
'" Parngmph 3, Article 2r ofthe Unirersal Dedumtio! of Humon Rights

* Id Par.{r.rpb 2.
23 Artide 2s of t[e ICCPR stdtes:

E\'ery citizcn shall have t[e ritht and the opportunity, *ithout aDy of the distinctions mmtioDed iD artide 2 and
without uDr€asouable resAictions:

(a) To take port in the coBduct of public affirirE directil' or thmugh Iiee\' chosen representatives;
(b) To vote and to be eta-ted qt genuine periodic ele.tioDs $hich shall be by uui1'ersal and equal suffi-age and

shaU be beld by secret ballog guaranteeing the free expression of the \rill of the electors;
(ci To harc aurss, on gelcrai ierms oi uluaiiiy, io pubiic sen iu- il his ouliry.

a CCPR Geoeral Codment No. 25: Artide 25 (Participation iu Public A.ffairs and the Ritht to Vote), The Right to Participate i-tr

PublicAffairs, votirt Rights and the Right of Equsl A(,jess to Public Seni(f,; CCPRlCl2l Eee.r/Add.7



One key consequence of premature campaigning is its impact on voters' capacity
to make informed choices. By influencing public opinion before the official campaign
period, candidates can shape narratives and perceptions without the usual oversight and
regulations that ensure fairness. This early influence often results in voters receiving
incomplete or biased information, making it difficult to objectively compare candidates.
As a result, the electorate's ability to engage in critical evaluation is weakened,
diminishing the quality of democratic participation.

More importantly, premature campaigning disproportionately benefits
candidates with greater financial resources. Wealthier candidates can sustain prolonged
visibility through advertising, events, and media presence before the official campaign
period begins. This financial edge marginalizes less affluent candidates, who may lack
the means to compete with such early and sustained outreach. Consequently, political
participation becomes less inclusive, as resource-poor candidates face barriers to
visibility and voter engagement. When access to campaigning is tied to financial
capacity, the democratic process loses its inclusivity and representatir.'eness.
Marginalized groups and less privileged candidates are often sidelined, reducing the
dir,'ersity of voices and weakening the legitimacy of election outcomes.

Proposed Reforrns

There have been proposals to amend the Omnibus Election Code to strengthen
regulations on premature campaigning. House Bill No. 94o6, filed by Rep. Gus S.
Tanbunting, seeks to ad&ess the issue v,ith regard to the definition and treatment of
candidates in the context of premature campaigning. The proposed amendments
recommend that individuals aspiring for public office should be considered candidates
from the moment theyfile their COC and seek the extension ofthe election period to tzo
days. The bill is pending in the House Committee on Suffrage and Electoral Reforms
since November 8, 2o2S.

Comments and Recommendations

In view of the above issues and legal challenges on premature campaigning, the
Commission provides these recommendations aimed at strengthening the legal
A^*^.,,^-I- +^ ^^r^-,^-,1 ^1^^4^-^I t^:*^^^ ^-.I +L^ -:-L+ +^ -^+:^:-^t^ :- ,-^^Lr, s<ucSudru rrSut r\r PoruLryatc ur rlccJ
transparent, and inclusive elections.

r. The Commission recommends that Congress review and amend election laws
to clearly define and penalize premature campaigning, ensuring that all candidates have
equal opportunities to present their platforms.

2. Strengthen the role of the Commission on Elections (COMEI,EC) in
monitoring and addressing premature campaigning, even if it does not currently fall
under legal sanctions. It is noteh'orthy to mention that the COMELEC remains proactive
in monitoring and regulating election activities. COMET-EC has issued resolution's to
adtiress issues reiate<i to campaign conduci, inciu<iing prelnature carnpaigning, within
the bounds of existing laws and jurisprudence.

3, Conduct public education campaigns to inforrn voters about the implications
of premature campaigning and the importance of a fair electoral process.

Conclusion

The Commission on Human Rights emphasizes the need for a fair and
transparent electoral process that respects the rights of all citizens to participate in

'r COMELEC Res{.,lutioD No. 11086. Rules and Regulations lbrplemetrti-Dg Republic Act No. 9006, Otherwise t(norm as Thr' 'Fat
Eledion Act", In Corns-tioD rrith the 12 May 2o2S Natiuhal l,r-rcal, & Bangsamrnr Pa iamentary EleLtionn ouailable a,

rh rh ls-rtta(hmcnLs I (la,st acq:ssed on 28 March 2o2S)



Bv addressins premature campaigning. we can strengthen the
our democrary and ensure that elections truly reflect the will of the

I,F,T ADVISORY he adopted and circrrlated as widely' as po.ssihle.

this 6th day of in Quezon City, Philippines.
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