POLICY ADVISORY ON ADDRESSING THE RISK OF
STATELESSNESS OF PERSONS OF FILIPINO DESCENT
IN SABAH

CHR (VI) No. A2026-004

Recognizing that statelessness is a human rights issue affecting millions of
people globally, owing to the fact of their lack of legal nationality or citizenship,
thereby limiting their access to basic rights and freedoms. Millions more are at risk
of becoming stateless, which, if not resolved, would lead to their actual
statelessness;

Emphasizing that the 1987 Philippine Constitution provides that the
Philippines adopts the generally accepted principles of international law as part of
the law of the land and adheres to the policy of peace, equality, justice, freedom,
cooperation, and amity with all nations; and that, as a matter of State policy, the
State adheres to the maintenance of peace and order, the protection of life, liberty,
and property of all persons, and the promotion of the general welfare of the
public;’

Emphasizing further Executive Order No. 163, s. 1987, which constituted
the creation of the Commission on Human Rights of the Philippines (hereinafter
“the Commission”) to give effect to the State policy that the State values the dignity
of every human person and guarantees full respect for human rights.?

Reaffirming the 1954 Convention Relating to the Status of Stateless Persons
and the 1961 Convention on the Reduction of Statelessness (together, “the
Statelessness Conventions”) established the legal frameworks and minimum
standards to address the issues emanating from the lack identity, citizenship, and
nationality faced by stateless persons, so that they may be protected by States and
the international community, as well as to reduce the number of stateless persons
through legal reforms and operational efforts;

Recognizing that persons at risk of statelessness are also in need of
protection, access to basic services, and solutions that would cure the legal defects
that could lead to their statelessness;

Highlighting the importance of human-rights based approach in addressing
the issues of statelessness, particularly in assisting stateless persons, including
persons at risk of becoming stateless;

Determined as the National Human Rights Institution (NHRI) mandated
under the 1987 Philippine Constitution to promote and protect human rights of
persons living in the country and of all Filipinos wherever they may be, the

! 1987 Constitution of the Republic of the Philippines, art 11,s 5.
% ibid art 2, s 11; Executive Order No. 163, s, 1987.
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Commission issues this Policy Advisory on addressing the risk of statelessness of
Persons of Filipino Descent (PFDs) in Sabah.

L. The Situation of Persons of Filipino Descent in Sabah

1. Statelessness is a humanitarian issue that requires legal solutions that will
allow a person without nationality or citizenship to enjoy their exercise of
civil, political, economic, and social rights. According to the 1954
Statelessness Convention, a stateless person is someone “who is not
considered as a national by any State under the operation of its law.”™ A
person at risk of statelessness (PAROS), while not specifically defined in any
of the Statelessness Conventions, refers to a person who has “difficulties
proving that they have relevant links to a State.™

2. Risk of statelessness is a persistent issue in migratory settings in Sabah, a
territory in North Borneo that is a subject of a long-standing territorial
dispute between the Philippines and Malaysia.> At present, immigration
laws implemented by the present de facto authorities in Sabah have forced
the crackdown on alleged illegal migrants in the territory.® A number of
these persons arrested for immigration violations are Persons of Filipino
Descent (PFDs), many of whom have been living in Sabah for decades and
have established their life and livelihood in the territory.”

3. Immigration-related arrests of alleged undocumented PFDs in Sabah
require intervention and validation of the Philippine Embassy in Kuala
Lumpur, Malaysia, for the issuance of travel documents for their return in
Zamboanga City, in Southern Philippines. Prior to this return, these PFDs
were detained in immigration detention centers, where they lived in
undignified conditions.®

4. PFDs who have returned to Zamboanga alleged that they were not provided
with support to meet their basic needs. Some of them reportedly did not
have adequate food and experienced overcrowded facilities that contributed
to illnesses. Forced returnees described cramped sleeping conditions, insect
infestations, and lack of medical attention, resulting in hygiene problems
and skin conditions such as boils and scabies, patterns noted by the
Department of Social Welfare and Development Processing Center for
Displaced Persons (DSWD PCDP) since 2023.

5. Upon arrival in the Philippines, many PFDs present with malnutrition,
tuberculosis, pneumonia, a small number to be afflicted with human
immunodeficiency virus (HIV), and muscle atrophy linked to prolonged
confinement and limited mobility in detention. They also reportedly exhibit
psychosocial impacts such as trauma and depression resulting from arrest
and detention, with reports of severe disorientation. The DSWD PCDP

* Convention Relating to the Status of Stateless Persons (adopted 28 September 1954, entered into force 6 June 1960) 360 UNTS
117, art 1.

* OSCE and UNHCR, Handbook on Statelessness in the OSCE Area: Interational Standards and Good Practices (2022)

<hitps //iwww.osce org/sites/defauli/files/fidocuments/5/1/302201 pdf> accessed 10 December 2025.

# Manila Accord between the Philippines, the Federation of Malaya and Indonesia (Manila, 31 July 1963); Catherine Allerton,
‘Contested statelessness in Sabah, Malaysia: Irregularity and the Politics of Recognition’ (2017) 15 Journal of Immigrant and
Refugee Studies 250.

® Rozanna Latiff, ‘Malaysia evicts 500 sea nomads in crackdown on migrants, activists say’ (Reuters, 6 June 2024)

<https:/iwww reuters com/world/asia-pacific/malaysia-evicts-500-sea-nomads-crackdown-migrants-activists-say-2024-06-06/>
accessed 27 January 2026; Human Rights Watch, ‘We Can't See the Sun’: Malaysia's Arbitrary Detention of Migrants and Refugees
(5 March 2024).
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provides continuing support until PFDs are able to safely reintegrate into
respective communities.

6. Previously detained PFDs also alleged torture and cruel treatment by
detention authorities. According to interviewed PFDs, some of them
experienced severe punishments (like palo) while in detention. They also
reported that in some detention centers in Sabah, authorities allegedly give
stricter treatments to PFDs compared to persons from other countries. As of
September 2025, the DSWD PCDP reported fewer cases of maltreatment
experienced by PFDs in detention.

7. Most PFDs reportedly originate from areas with limited employment
opportunities, and livelihood remains as the primary factor driving
movement to Sabah. Prior to their forced return, PFDs commonly worked in
plantation, construction, service, and related sectors earning comparatively
higher daily wages and facing fewer documentary requirements than in the
Philippines, where high qualifications and pre-employment costs hinder
access to decent work.

II. Advisory

The Commission, as the country’s National Human Rights Institution (NHRI),
urges the Philippine government, non-government organizations (NGOs), other
NHRIs in Southeast Asia, and the international community to advocate for the
protection of persons at risk of statelessness, including PFDs in Sabah.

The Commission notes that Philippine government agencies, civil society
organizations (CSOs), and counterparts in Malaysia, and partners in Sabah have
undertaken steps in addressing the issues of risk of statelessness in the territory.
In view of a stronger and rights-based approach in assisting at-risk communities in
Sabah, the following are key recommendations that are addressed to the Philippine
Government, to NGOs and civil society, and to NHRIs and regional and global
NHRI fora:

To the Philippine Government

1. The Philippine Government must approach the issue of statelessness and
the risks of statelessness in Sabah from the perspective of human rights and
humanitarian protection. Despite the existing unresolved political dispute
over Sabah, the Philippines remains bound to its obligations under the
Statelessness Conventions, which require the State to resolve legal and
policy gaps that render people to become stateless. Thus, it must continue its
activities in addressing issues of statelessness, and if possible, cooperate
with States in reaching out to communities at risk of becoming stateless.

2. It is recommended for the government to develop a national protocol on
PFD documentation, birth registration, and nationality determination. To
improve its process for documentation and for census purposes, the
Philippine government can consider strengthen its reach to PFDs in the
territory or those who have returned to different parts of the Philippines
through the help of CSOs who directly work with these communities.

3. The Philippine Government must improve return procedures, with
particular attention to PFDs without documentation. To expedite identity
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verification and documentation, the Department of Foreign Affairs (DFA)
may increase the number of registration activities in Sabah. The DFA may
also consider establishing a protection protocol to ensure timely
intervention for PFDs relating to arrests and detention in Sabah, and their
forced return to Zamboanga and the island provinces.

4. The National Government, through the DFA, the Philippine Statistics
Authority (PSA), and the Department of Social Welfare and Development
(DSWD), should improve the accessibility of birth and civil registrations for
PFDs. The establishment of a One-Stop-Shop for the issuance and
verification of identity documents within the DSWD PCDP may be pursued
to streamline documentation processes and enable PFDs to secure the civil
registry and identity records necessary for legal access to livelihood and
employment opportunities, whether in Sabah or in the Philippines.

5. The Government should engage affected States, through diplomatic and
human rights channels, in the advocacy for the protection of the rights of
persons at risk of becoming stateless. The statelessness issue in Sabah is
human rights-related in character and thus warrants human rights
solutions. Mechanisms on humane treatment in detention and
documentation procedures may be pursued by affected States. It is also
recommended that alternatives to detention be established, especially for
children and families.

6. Philippine Government agencies and entities should ensure to integrate the
situation of PFDs in Sabah in the implementation of the National Action
Plan to End Statelessness and related national and local development plans.
National development indicators should contemplate the situation and
number of stateless persons and PAROS in the country, in recognition of
their specific vulnerabilities and protection needs.

7. The Government should adopt sustainable measures and long-term
development interventions that address the underlying drivers of
statelessness, including chronic livelihood insecurity and poverty,
particularly in areas of origin of PFDs.

To Non-Government Organizations and the Civil Society

1. NGOs and civil society organizations are enjoined to support government
efforts by providing legal assistance, documentation-related services, and
relevant protection interventions, in coordination with responsible
government agencies and in accordance with their respective mandates and
capacities.

2. NGOs and CSOs, particularly those with direct contact with PFDs and their
families, should actively engage in monitoring and reporting on the
conditions, protection gaps, and treatment of PFDs, including detention,
repatriation, and reintegration processes, to inform evidence-based
interventions and policy responses.

3. NGOs and CSOs should implement community-based programs that
provide shelter, education support, livelihood assistance, psychosocial care,
and reintegration services for PFDs and their families, particularly of areas
of return, ensuring that interventions are culturally-sensitive and inclusive.
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4.

NGOs and CSOs are encouraged to lead advocacy and public awareness
initiatives in order to highlight the risks of statelessness, promote access to
registration, and address issues such as detention, trafficking, and
vulnerability of children and marginalized groups, towards fostering wider
societal and policy support for PFDs.

The Civil Society Network on Statelessness - Philippines (CSNS-P) is
encouraged to continue its work in providing assistance to stateless persons
and persons at risk of statelessness. The Commission suggests the inclusion
of PFDs as a population of interest for the programming of activities by the
members of the CSNS-P.

To NHRIs and Regional and Global NHRI fora

1;

The Commission, the Human Rights Commission of Malaysia (SUHAKAM)
and Indonesian National Commission on Human Rights (Komnas HAM)
should actively implement the MOU on Finding Durable Solutions to the
Statelessness Issues in Sabah (“MOU on Statelessness), with emphasis on
sustained engagements with affected stateless communities. Joint activities
and research are highly encouraged, considering the transboundary nature
of the human rights issues related to statelessness in Sabah.

The Commission, in view of its Constitutional mandate to safeguard the
human rights of all Filipinos, has a specific interest for the protection of
PFDs in Sabah. The Commission requests for SUHAKAM’s timely and
meaningful interventions in assisting PFDs, including the prompt sharing of
information and referral of transboundary issues faced by PFDs to the
Commission in view of the MOU on Statelessness.

For the meaningful and responsive implementation of the MOU on
Statelessness, the three NHRIs must regularly monitor the human rights of
stateless persons and PAROS, including PFDs. Additionally, NHRIs must
also monitor the treatment of stateless persons and PAROS in detention
facilities in Sabah and ensure that they are afforded humane and dignified
living conditions in line with international human rights standards.

. NHRIs must maintain cross-border cooperation on critical issues, including

statelessness, to ensure coordinated protection, monitoring, and advocacy
for stateless persons and PAROS across jurisdictions.

NHRIs may explore the conduct of joint inquiries and coordinated human
rights monitoring in migration corridors and detention facilities, in
collaboration with civil society and relevant authorities, to identify
protection gaps and ensure accountability for the treatment of stateless
persons and PAROS.

NHRIs are encouraged to facilitate technical exchange and regional learning
on statelessness determination and handling procedures, documentation
pathways, and child protection practices.

NHRIs should actively raise the situation of stateless persons and PAROS,
including PFDs, with ASEAN human rights bodies and other relevant
intergovernmental forums to promote regional attention, cooperation, and
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coordination action on protection and durable solutions for these
populations.

8. In view of the human rights protection framework afforded by international
human rights instruments to States Parties, the Commission encourages
fellow NHRIs to advocate with their respective governments for their
countries to sign the Statelessness Conventions.

III. Conclusion

As the country’s NHRI, the Commission is mandated to provide effective and
appropriate measures in the promotion of human rights under the 1987
Constitution.® The Commission is committed to upholding and protecting the
human rights of marginalized and vulnerable communities, including those
affected by issues on statelessness. In fulfilling its investigative, monitoring, and
advocacy roles, the Commission seeks to ensure that all persons can enjoy their
fundamental human rights, with the right to nationality recognized as a core and
indispensable element of human dignity.

The Commission urges all stakeholders, both State and non-state entities to
adopt the standard and guidelines contained in this Advisory. The Commission
may convene a hearing to monitor compliance with the laws and standards
prescribed in this advisory. Furthermore, the Commission, particularly the Center
for Social Justice and Humanitarian Protection (CSJHP), monitors the
developments on statelessness and any abuses and violations committed against
human rights in this context.

LET THIS ADVISORY be adopted and circulated as widely as possible.

ISSUED this 23rd day of February 2026 in Quezon City, Philippines

\

RICHARD P\ PALPAL-LATOC

Chjrperson
BEDA RES FAYDAI%MARPA
Comm! er Commissioner
N rmns 4 g
Justice MONINA A. ZENAROSA (Ret.) Judge MARIA AMIFAITH S. FIDER-REYES (Ret.)
Commissioner Commissioner
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