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Executive Summary
In recent years, the Commission on Human Rights (CHR) has noted 
an increase in reported cases involving the vilification and labeling 
of human rights defenders—particularly those perceived to be 
associated with progressive or left-leaning movements—as being 
anti-democratic or linked to armed insurgency.

These concerns were examined in the 2019 National Inquiry on the Situation of Human 
Rights Defenders, which found that “red-tagging” constitutes a serious threat to the life, 
liberty, and security of affected individuals. 

Despite prior findings and recommendations, such practices have persisted and continue 
to affect civic space and human rights protection, prompting the CHR, through Resolution 
CHR (VI) No. AM 2024-072, to initiate the National Inquiry on the Current Situation of 
Human Rights Defenders in the Philippines with a Focus on Incidents of Red-Tagging 
(2025 National Inquiry). The 2025 National Inquiry is in line with the CHR’s mandate as 
an independent National Human Rights Institution (NHRI) established under the 1987 
Philippine Constitution to investigate human rights violations, monitor compliance with 
international human rights standards, and uphold the dignity and rights of all individuals. 

The CHR conducted the 2025 National Inquiry to identify acts and practices that 
constitute red-tagging and the corresponding patterns of human rights violations, to 
understand the phenomenon from the perspectives of various sectors of society, and to 
assess government measures addressing the issue. It further seeks to examine existing 
accountability mechanisms for perpetrators and to propose appropriate remedial and 
redress mechanisms for victims of human rights violations resulting from red-tagging, 
while recognizing limitations in time, resources, and participation that may affect the full 
capture of all experiences. 

The 2025 National Inquiry adopted a participatory approach through public hearings, 
sworn statements, and expert inputs from government, legal scholars and practitioners, and 
civil society, including human rights defenders who have personal accounts of red-tagging, 
conducted across Luzon, Visayas, and Mindanao. However, its findings remain limited by the 
scope of participation and may not fully reflect all experiences within the broader socio-
political landscape. 

At the outset, the Commission noted varying terms used to describe the phenomenon, 
including “red-tagging,” truth-tagging,” and “terrorist-tagging,” reflecting differing 
perspectives among State and civil society actors. However, the term “red-tagging” has been 
recognized in official issuances and documents by different branches of the Philippine 
government and by international organizations such as the United Nations. 

The key findings of the 2025 National Inquiry show that red-tagging is characterized by 
recurring patterns of labeling individuals and groups, particularly human rights defenders, 
as communists, terrorists, or enemies of the State within counter-insurgency and counter-
terrorism frameworks disseminated through print, broadcast, online media, and public fora, 
and that such practices threaten fundamental rights including life, liberty, security, privacy, 
expression, association, and due process and may serve as precursors to grave violations 
such as arbitrary detention, enforced disappearances, and extrajudicial killings.

The victims of red-tagging include a wide range of actors engaged in legitimate civic and 
human rights work, such as labor leaders, farmers, Indigenous Peoples, students, educators, 
religious workers, journalists, lawyers, and community organizers, who are actively lobbying 
on issues affecting their respective sectors and voicing legitimate dissent against existing 
government policies. 

While various legal remedies exist, such as criminal, civil, administrative, and 
extraordinary writs, there is no specific law defining or penalizing red-tagging as a distinct 
offense. This results in fragmented protection, limited accountability, and barriers to access 
to justice, compounded by challenges such as impunity and the misuse of legal processes. 
Despite policy recognition of the issue, including executive pronouncements and issuance, 
red-tagging persists, underscoring the gap between existing safeguards and effective 
protection of human rights defenders. 

The National Inquiry highlighted the need to ensure comprehensive protection against 
red-tagging through statutes and regulations. In crafting these policies, the Commission 
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proposes the following elements as guideposts in defining and addressing the practice of 
red-tagging, to wit:

a.	 That, without observing the right to due process of law, a person, a group of persons, 
or an organization is implicated or accused of being involved in acts of terrorism, 
armed rebellion, violent uprising, or any other criminal acts or wrongdoings and is 
labeled, branded, named, or vilified as:

i.	 A ‘subversive’,
ii.	 An ‘insurgent’,
iii.	 An ‘enemy of the state’,
iv.	 A member or supporter of a non-state armed group engaged in armed 

conflict with the State,
v.	 A ‘communist’ or an adherent to any ideology or political belief system other 

than popular democracy or the existing governmental system, or
vi.	 Affiliated, connected, or related in any way to the abovementioned individuals 

or groups.
b.	 That the person, group, or organization was targeted by reason of their advocacy, 

opinion, or exercise of their right to defend rights.

c.	 That the act was carried out by a public officer, or with the authorization, support, 
or acquiescence of the State.

d.	 That the act was published, communicated, distributed, or disseminated through 
traditional and non-traditional means, such as but not limited to newspapers, radio, 
television, posters, flyers, streamers, and social media posts.

e.	 The act engenders a well-founded belief that some harm may come to the person 
or group being labeled, branded, named, or vilified. The harm may take any of the 
following forms: 

i.	 Reputational harm,
ii.	 Physical harm,
iii.	 Psychological and social harm,
iv.	 Economic harm,
v.	 Structural harm,
vi.	 Institutional harm, and
vii.	 Other harms not covered by any of the above.

The Commission noted proposals that red-tagging may be presumed to cause harm 
once its elements are established, thereby penalizing the act regardless of intent. Thus, the 
Commission suggests that penalties may be staggered according to the gravity of resulting 
human rights violations. 

To address and mitigate adverse human rights impacts, the Executive Department must 
adopt a comprehensive policy prohibiting the practice of red-tagging and strengthen 
existing administrative and other non-judicial mechanisms to ensure effective access to 
remedies. The CHR stresses the need for a human rights-based approach to countering 
terrorism, violent extremism, and insurgency. This includes addressing the root causes of 

the conflicts by implementing sustained socio-economic, policy, and governance reforms 
that respond to structural inequalities and conditions that contribute to conflict. 

In line with its legislative agenda, the CHR calls for the passage of a law penalizing the 
practice of red-tagging and the review of the Anti-Terrorism Act of 2020 and the Terrorism 
Financing Prevention and Suppression Act of 2012. The CHR likewise calls for the adoption 
of its Charter that would strengthen its investigative and protective functions.

Noting the observation that judicial remedies need to be strengthened, the CHR also 
calls on the Supreme Court to revisit and strengthen the rules governing the issuance of 
special protective writs, such as amparo and habeas data. The Supreme Court is also asked 
to promote proactive legal assistance to human rights defenders, particularly those who are 
marginalized and vulnerable. These recommendations will ensure the speedy disposition of 
cases involving human rights defenders.

Finally, the CHR reiterates that the elimination of red-tagging is essential to the full 
enjoyment of human rights and the protection of civic space in the Philippines. While 
the State retains the duty to ensure peace and security, such measures must always be 
carried out in accordance with its obligations to respect, protect, and fulfill human rights. 
Addressing red-tagging requires sustained, coordinated, and rights-based actions across all 
branches of the government, as well as the meaningful participation of civil society and 
other stakeholders. Ultimately, upholding the dignity, safety, and freedom of human rights 
defenders is integral to strengthening democratic space and the rule of law. 
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Conclusions

National Human Rights Institutions (NHRIs) hold national inquiries to investigate 
systematic violations of human rights and identify recommendations addressed to a 
range of actors responsible in the area of human rights being examined.1 

In 2025, amid allegations of widespread and systemic vilification of human rights 
defenders in the Philippines, the Commission on Human Rights (CHR) launched 
the National Inquiry on the Current Situation of the Human Rights Defenders in the 
Philippines with Focus on Incidents of Red-Tagging (2025 National Inquiry) to determine 
acts or practices that constitute red-tagging from the perspectives of different sectors of 
society. The Commission aimed to map the response of the government to red-tagging 
and to surface existing accountability measures. Through the 2025 National Inquiry, the 
Commission sought to define red-tagging and recommend possible redress mechanisms 
for victims of human rights violations resulting from it. 

1  Asia Pacific Forum of NHRIs, Manual on National Human Rights Institutions, October 1, 2018, 210, available at https://www.asiapacificforum.net/
resources/manual-on-nhris.

At the outset, the Commission recognized the refusal or hesitance by some state 
actors to use the term “red-tagging.” It has taken note of “truth-tagging,” a term often 
used by state security actors involved in the government’s counter-insurgency program. 
It has also taken note of “terrorist-tagging,” a term often used by civil society to capture 
how some state agencies have been using the term “communist-terrorist groups” in their 
public statements and official documents. 

As discussed in the chapter on Key Observations, the term “red-tagging” evolved 
from “red-baiting.” Red-baiting first appeared in Philippine jurisprudence through the 
dissenting opinion of Senior Associate Justice Marvic M.V.F. Leonen in Zarate v. Aquino 
III. 

How and when “baiting” in red-baiting was replaced by “tagging” was not brought 
to light during the National Inquiry. It may be because “tagging” better captures the 
scope of acts and practices alleged to constitute red-tagging. Whatever it may be, what 
is important for the National Inquiry’s purposes is retaining the word “red” throughout 
this evolution, as it highlights a significant contextual element of the act being defined. 

What is clear is that, despite resistance by some state actors, the term “red-tagging” 
has been recognized in official issuances and documents by different branches of the 
Philippine government and by international organizations such as the United Nations. 

Common factual and contextual elements became apparent during the National Inquiry. 
These elements formed a pattern that the Commission used to identify possible definitional 
elements to guide the government in crafting appropriate and effective measures in line 
with the State’s duty to respect, protect, and fulfill the human rights of all individuals 
without any discrimination of whatsoever nature. 

A.	 VICTIMS 

The fact that human rights defenders have been subjected to this practice is nothing 
novel. In fact, the Commission identified red-tagging as one of the inimical acts, practices, 
and omissions that threaten the life, liberty, and security of human rights defenders in its 
2019 Report on the Situation of Human Rights Defenders. 

The 2019 Report noted that “almost all of the progressive organizations that participated 
in the Inquiry…have testified to having experienced red-tagging.”2 These organizations are 
being  linked to groups engaged in armed conflict by military officers without basis and 
transparency, as observed by Philip Alston in his 2007 Report to the United Nations (UN) 
Human Rights Council.3

2  Commission on Human Rights, CHR National Inquiry on the Situation of Human Rights Defenders (2019).
3  UN Human Rights Council, Preliminary Note on the Visit of the Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions to the 
Philippines (12-21 February 2007), par. 8, U.N. Doc. No. A/HRC/4/20/Add.3 (22 March 2007).

Badges of Red-tagging 
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This common thread re-emerged in the narratives of the human rights defenders4 
who testified during the 2025 National Inquiry. These individuals are actively involved in 
human rights advocacy and community work, individually or through their membership in 
human rights and non-governmental organizations. Their undertakings are often linked to 
the armed conflict between the Philippine government and the Communist Party of the 
Philippines and its armed group, the New People’s Army. 

Among the most frequent victims are human rights and humanitarian workers, 
documenting abuses and violations of civil liberties and basic freedoms occurring in 
communities adversely impacted by State police and military actions, or those affected by 
alleged development aggression.   

Likewise, labor leaders and trade unionists are often red-tagged for their involvement 
in workers’ rights movements, as are farmers and peasant organizers advocating for land 
reform. Indigenous peoples—especially those opposing mining or development projects—
have also been frequent targets.

Students and youth leaders have repeatedly faced red-tagging for airing their opinions 
on matters affecting children and youth. At the same time, teachers and academics have 
been labeled as recruiters for terrorists and insurgents for their critical views on politics 
and cultures.

Religious leaders and church workers engaged in social justice missions, as well as 
community leaders and community organizers seeking social services and reforms, have 
also been subjected to red-tagging.

Journalists and media practitioners have also been targeted, especially those whose 
reports are often characterized as critical of government programs and policies. 

Lawyers and members of the legal profession have likewise been accused of supporting 
insurgency due to their defense of political detainees and marginalized sectors. Even judges 
have been vilified for deciding matters before them based on facts and in accordance with 
the law, resulting in the acquittal or dismissal of cases against activists and government 
critics. 

The Commission, however, takes cognizance of instances in which individuals and 
communities outside the UN definition of human rights defenders are also subjected to 
red-tagging, after being accused without proof of supporting or providing aid to those 
engaged in terrorism or insurgency.  

B.	 CONTENT AND PUBLICATION

Evidence shows that red-tagging typically involves malicious utterances or unfounded 
information that imputes a person’s participation in a criminal act or involvement in an 
ongoing armed conflict. 

4  United Nations General Assembly, Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect 
Universally Recognized Human Rights and Fundamental Freedoms (8 March 1999) A/RES/53/144.

The practice of red-tagging appears to incriminate an individual or a group for the mere 
holding of “leftist” ideologies, characterizing them as “rebels” or “subversives.” Further, it 
primarily associates individuals with the Communist Party of the Philippines, the National 
Democratic Front of the Philippines, and the New People’s Army. 

This association is reflected through labels such as “communists,” “terrorists,” “enemies 
of the state,” “fronts,” among others. This supports the finding that red-tagging is directly 
linked to the Philippine government’s counter-insurgency, counter-terrorism, and/or 
counter-violent extremism strategies. 

The utterance or information is published or disseminated through print (newspapers, 
posters, streamers, pamphlets), broadcast (radio programs, TV shows), and online (social 
media posts on Facebook and X, audiovisual presentations on YouTube) media. Sometimes, 
the red-tagging occurs during public fora, symposia, and other similar events. The means 
may vary, but the content remains consistent. 

This is consistent with the 2019 Public Inquiry findings that “The accusations of being 
fronts of the CPP-NPA-NDF took varied forms, from speeches of the President himself, 
declarations of high-ranking government officials, videos and PowerPoint presentations 
shown to schools and local communities, posters in barangay halls, leaflets given out to the 
public, banners and streamers in public areas, press releases by the State media, posts in 
official social media accounts of different division of the security sector, to individual social 
media posts of government officials and members of the security sector.”

Given the intense counter-insurgency campaign and the spate of attacks against activists 
and other human rights defenders, red-tagging engenders the belief that harm or injury 
may be inflicted on individuals and groups holding dissenting views and ideologies that 
are unpopular with the government. 

Ultimately, the harm–or the fear of suffering such harm–silences and limits their exercise 
of constitutionally and universally protected freedoms. This validates the observations 
made by the Commission and other human rights bodies that the practice of red-tagging 
contributes to the shrinking of civic space in the country, as the exercise of the right to 
promote and protect human rights and basic freedoms has continuously been hampered. 

The practice of red-tagging appears to incriminate an 
individual or a group for the mere holding of “leftist” ideologies, 
characterizing them as “rebels” or “subversives.” This association 
is reflected through labels such as “communists,” “terrorists,” 
“enemies of the state,” “fronts,” among others. This supports 
the finding that red-tagging is directly linked to the Philippine 
government’s counter-insurgency, counter-terrorism, and/or 
counter-violent extremism strategies. 
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2.	 The Right to Privacy

The testimonies of the resource persons revealed multiple instances in which their 
right to privacy was violated. A recurring pattern involves routine home visits by soldiers 
and security forces, often accompanied by threats and the questioning of family members, 
who are subjected to psychological pressure. There have also been documented cases of 
surveillance and monitoring of their movements.

3.	 The Right to Freedom of Expression and Opinion

Red-tagging poses a threat to civil society and the fundamental right to freedom of 
expression.8 By branding the individuals as terrorists, it discourages public engagement 
and discussion, creating a chilling effect on individuals who want to voice their opinions 
on social issues.9 This act not only restricts the space for democratic discourse but also 
silences dissent.10 

Another alarming manifestation of this trend is the restriction or outright prevention 
of the publication and dissemination of information, education, and campaign (IEC) 
materials by civil society organizations, human rights defenders, and advocacy groups.11 
These materials are essential tools for informing the public, raising awareness, and 
fostering critical dialogue on issues of national concern.

The suppression of IEC materials experienced by the resource persons not only 
undermines the democratic principle of informed participation but also violates the 
clear and present danger doctrine. These materials are not mere propaganda; they are 
educational tools that provide the public with access to vital knowledge, alternative 
viewpoints, and critical analyses. These materials empower communities to advocate 
for their rights, participate in governance, and hold power to account. Preventing the 
publication of these materials contributes to a misinformed or uninformed populace, 
fosters a culture of fear, and weakens the role of civil society in democratic discourse. 

4.	 The Right to Freedom of Association and the Right to Organize

The right to freedom of association, under Article III, Section 8 of the 1987 Constitution 
of the Philippines,12 protects the ability of individuals, including those in public and 
private sectors, to form unions, associations, or societies for purposes not contrary to 
law. This constitutional guarantee preserves the institutional space for collective civic 
engagement, which may be implicated when membership in lawful organizations is 
publicly linked to prohibited activities.

The persistent practice of red-tagging, along with the fear that accompanies it, 
significantly impacts individuals' freedom of associations, their membership in legitimate 
organizations, and their capacity to engage in advocacy. Consequently, due to the risks 

8  Exhibit B, Folder of Exhibits, p. 3.
9  TSN, Atty. Christianne Grace F. Salonga, July 29, 2024, p. 12.
10  TSN, Atty. Christianne Grace F. Salonga, July 29, 2024, p. 18.
11  Exhibit XX, Folder of Exhibits, p. 2.
12  The right of the people, including those employed in the public and private sectors, to form unions, associations, or societies for purposes not 
contrary to law shall not be abridged.

C.	 EFFECTS AND MANIFESTATIONS 

From the foregoing discussions, it is evident that red-tagging constitutes a significant 
violation of fundamental human rights, specifically impacting the rights to life, liberty, 
security, privacy, and the freedoms of expression and association.

Furthermore, the practice of red-tagging, along with its associated acts, contravenes the 
principle of equal protection under the law and infringes upon due process rights. This 
erodes democratic principles and threatens the integrity of the rule of law.

It was also established that any form of advocacy – whether in defense of the environment, 
in support of marginalized communities, or in speaking for those deprived of their right to 
employment – may be met with red-tagging and political vilification. Thus, there is a need 
to be open to international mechanisms.5 

1.	 The Right to Life, Liberty, and Security

Red-baiting and red-tagging place individuals at risk of enforced disappearances and 
extrajudicial killings. The targeted individuals are rendered visible to various actors, 
including State-sanctioned groups and vigilantes, increasing their risk of falling victim 
to violence and persecution.6  

Furthermore, it has been observed in numerous countries that smear campaigns, 
digitalization, and online threats can escalate, leading to physical harm and, in worst 
cases, death.7 The same applies to the Philippines.

These smear campaigns and acts of public vilification are evident in testimonies of 
the resource persons, wherein a number of them experienced their names and images 
being published on tarpaulins, posters, reports, and social media posts branding them 
as terrorists and NPA recruiters, and being publicly identified as terrorists in press 
conferences of the NTF-ELCAC. These acts of harassment have the effect of instilling 
fear among the victims of red-tagging, which has been described by one of the resource 
persons as “mental torture.” This fear extends to their peers and families, isolating 
activists and human rights defenders and causing a chilling effect on their daily lives, 
careers, and advocacy.

There have also been documented instances in which individuals were deceived into 
signing tarpaulins and documents falsely admitting membership in the NPA, after which 
they were publicly paraded as “returnees” or “surrenderees.” Many have likewise faced 
trumped-up charges filed by State agents, including allegations of terrorism, kidnapping, 
and frustrated murder, among others.

During the inquiry proceedings, several human rights defenders who were subjected 
to enforced disappearances, assassination attempts, or killings were identified. These 
cases demonstrate the real and concrete consequences of red-tagging, which constitute 
serious violations of the rights to life, liberty, and security.

5  TSN, Atty. Raymond Marvic Baguilat, July 30, 2024, p. 47.
6  TSN, Dean Melencio Sta Maria, July 29, 2024, p. 7.
7  TSN, Mary Lawlor, July 29, 2024, p. 27.
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associated with being labeled or red-tagged, individuals may opt not to join certain 
organizations.13 Thus, continued vilification and scare tactics result in low member 
recruitment and engagement due to threats of being associated with them.14

In April 2023, President Ferdinand Marcos Jr. formally recognized the phenomenon 
of red-tagging through Executive Order No. 23, framing it within the context of 
safeguarding workers’ rights to freedom of association and the right to organize. Despite 
this acknowledgment, instances of red-tagging continue to recur.

Further, the Department of Labor and Employment (DOLE) explicitly linked red-
tagging to "unnecessary arrests, detentions, and even fatalities of labor advocates". 
It noted its detrimental impact on the exercise of freedom of association, and  also 
highlighted the negative perception by international organizations and countries due 
to these issues.15

5.	 The Right to Due Process of Law

The National Inquiry highlighted that red-tagging functions as a systematic mechanism 
for the public vilification of individuals and organizations. This practice is primarily 
carried out through both physical manifestations—such as the distribution of posters 
in strategic locations—and digital channels, particularly social media platforms. These 
communications typically mischaracterize targets as leftist sympathizers, associates of 
subversive entities, or supporters of communist groups, specifically the Communist Party 
of the Philippines-New People's Army (CPP-NPA). Targets are also derogatorily labeled as 
criminals or terrorists. Moreover, this phenomenon includes the public identification of 
individuals in various forums, such as meetings and seminars, which further exacerbates 
the stigmatization process. Military or State-affiliated actors often exploit paid radio 
programs to disseminate red-tagging narratives, systematically discrediting the targeted 
individuals and organizations in the public discourse.

As extensively discussed, the consequences of red-tagging extend beyond mere 
defamation; they now pose significant threats to the physical and mental safety of those 
targeted. Documented testimonies from resource persons during the National Inquiry 
reveal pervasive patterns of surveillance, harassment, and coercion aimed at intimidating 
human rights defenders, activists, and community organizers. State-sponsored 
surveillance frequently serves as both a precursor and an enforcement mechanism for 
red-tagging, often applied to individuals lacking any legitimate legal justification.

Moreover, perpetrators employ a tactic of legal weaponization and criminalization, 

13  TSN, Atty. Mike Tiu, July 30, 2024, p. 7.
14  Exhibit E, Folder of Exhibits, p. 5.
15  TSN, Director Arturo Alfonso J. Herbosa, March 24, 2025, p. 24.

particularly through the misuse of anti-terrorism laws. This involves punitive pre-
trial detention, asset seizure, and the informal rationalization for formal legal 
actions. Individuals also face personal vilification that leads to legal repercussions, 
administrative sanctions justified by red-tagging claims, and extensive legal harassment 
through baseless lawsuits. The strategy includes the redundancy of allegations (where 
accusations are recycled), fabrication of criminal charges, and the planting of evidence, 
alongside abuses of search warrants, creating a comprehensive framework of legal 
persecution.

Under international law, the State’s obligation of due diligence requires it to prevent, 
investigate, and punish human rights abuses by State and non-State agents alike.16 Verily, 
recurrent failures in these duties, combined with the persistent presence of red-tagging 
as precursor conduct, constitute a systemic breach of the State’s obligations to secure 
life and personal liberty. The uniformity of the pre-attack conduct across jurisdictions 
and victims strengthens the inference that these are manifestations of a broader policy 
environment or practice rather than random lapses. 

6.	 The Right to Defend Rights

Red-baiting and red-tagging ultimately strike at the very core of the right to defend 
human rights. As previously stated, any form of advocacy may be met with red-tagging 
and political vilification. Branding human rights defenders as enemies of the state 
delegitimizes their work, endangers their lives, and creates a climate of fear that deters 
civic engagement.

This directly violates the rights of individuals and groups to protect and promote 
human rights without fear of harassment or reprisal. 

The National Inquiry revealed that the Philippine legal system offers a patchwork of 
remedies: criminal, administrative, civil, and judicial, but none is designed to address the 
full scope of red-tagging. 

While the Senate Committee on National Defense and Security, Peace, Unification, and 
Reconciliation declared that legal remedies are sufficient and available for personalities or 
groups that have been subject to red-tagging,17 it was stressed in the National Inquiry that 
no law or jurisprudence expressly defines “red-tagging” or criminalizes it as a standalone 
offense. Instead, the existing legal remedies only address certain manifestations of harm 
resulting from red-tagging. 

16  UNHRC, General Comment No. 31: The nature of the general legal obligation imposed on States Parties to the Covenant (26 May 2004) 
CCPR/C/21/Rev.1/Add.13, available at https://www.refworld.org/legal/general/hrc/2004/en/52451 (last accessed on November 12, 2025).
17  Committee Report No. 186 dated February 22, 2021.

The persistent practice of red-tagging, along with the fear that 
accompanies it, significantly impacts individuals' freedom of 
associations, their membership in legitimate organizations, and their 
capacity to engage in advocacy. 

Existing Remedies
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The following are among the existing legal remedies:

1.	 Revised Penal Code

The Revised Penal Code provides criminal liability for acts that may arise from red-
tagging, such as grave threats, arbitrary detention, and delay in the delivery of detained 
persons to the proper judicial authorities.18 Victims of red-tagging may also file 
complaints for libel, slander, or cyber libel for statements that are false and maliciously 
made to cause dishonor.19

2.	 Writ of Habeas Corpus

The Writ of Habeas Corpus is a legal remedy that extends to all cases of illegal 
confinement or detention by which any person is deprived of their liberty, or by which 
the rightful custody of any person is withheld from the person entitled thereto.20

Victims of red-tagging may avail of this writ when they are illegally deprived of their 
liberty.

3.	 Writ of Amparo

The Writ of Amparo is a remedy available to any person whose right to life, liberty, 
and security is violated or threatened with violation by an unlawful act or omission of 
a public official or employee, or of a private individual or entity. The writ shall cover 
extralegal killings and enforced disappearances or threats thereof.21 

Courts may grant interim reliefs at any stage before final judgment, including: (1) 
temporary protection orders, (2) inspection orders, (3) production orders, and (4) witness 

18  TSN, Atty. Christianne Grace F. Salonga, July 29, 2024, p. 13.
19  TSN, Atty. Christianne Grace F. Salonga, July 29, 2024, p. 13.
20  Rule 102, Section 1, Revised Rules of Procedure.
21  Section 1, A.M. No. 07-9-12-SC.

protection orders. When the respondent is a public official, the presumption of regularity 
in the performance of duty cannot be invoked as a defense.22

4.	 Writ of Habeas Data

The Writ of Habeas Data is a remedy available to any person whose right to privacy 
in relation to life, liberty or security is violated or threatened through an unlawful act 
or omission of a public official or employee, or a private individual or entity, engaging in 
the gathering, collecting or storing of data or information regarding the person, family, 
home, and correspondence of the aggrieved party.23 It seeks to protect a person’s right to 
control information regarding oneself, particularly in instances in which such information 
is being collected through unlawful means in order to achieve unlawful ends.24  

5.	 Administrative Charges

When committed by public officials or employees, acts of red-tagging that constitute 
grave misconduct may give rise to administrative liability.

Complaints may be filed under the Code of Conduct and Ethical Standards for Public 
Officials and Employees (Republic Act No. 6713) and the Revised Rules on Administrative 
Cases on Civil Service (RRACCS).25

6.	 Civil Actions

Victims may file civil actions to recover damages arising from red-tagging under Articles 
19, 21, and 32 of the Civil Code.26 These provisions allow recovery for violations of rights, 
abuse of rights, and unlawful acts by public officials or private individuals.

7.	 Remedies through Local Government Units

In some instances, victims have sought recourse through their Local Government Units 
(LGUs). In one case, victims of red-tagging filed a Petition for Protection before their LGUs, 
seeking the enactment of a local ordinance declaring all forms of red-tagging a punishable 
criminal offense.

8.	 Remedies through the Commission on Human Rights

Victims may file a complaint or request legal assistance from the Commission on 
Human Rights. 

Although various legal remedies exist to address the specific harms inflicted by 
red-tagging on its victims, these remedies fall short of recognizing and punishing the 
ultimate objective of red-tagging, which is the suppression of all forms of dissent in 
support of the ruling administration.27 The absence of a specific prohibition, combined 
with procedural and institutional barriers, allows the practice to persist with limited 
accountability. 

22  Section 14, A.M. No. 07-9-12-SC.
23  Section 1, A.M. No. 08-1-16-SC.
24  TSN, Atty. Christianne Grace F. Salonga, July 29, 2024, p. 13.
25  TSN, Atty. Christianne Grace F. Salonga, July 29, 2024, p. 13.
26  TSN, Atty. Christianne Grace F. Salonga, July 29, 2024, p. 13.
27  TSN, Atty. Christianne Grace F. Salonga, July 29, 2024, p. 10.
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Defining Red-tagging 

The National Inquiry revealed a view wherein the law must, in some cases, expressly 
recognize specific acts as having a “higher gravitas” because of their distinct character 
and social impact. It was argued that red-tagging constitutes a new and particularly 
dangerous phenomenon that should be legally recognized as a separate offense with its 
own set of penalties, fines, and measures of damages.28

This view was supported by a fundamental principle in international law: the 
recognition of a right necessarily entails the availability of an effective remedy for its 
violation. While certain legal avenues may theoretically be invoked, these do not provide 
adequate or practical relief, thereby creating a gap between the formal recognition of 
rights and their actual protection in practice.29

Further, despite the availability of legal remedies, effective access remains a major 
concern for victims of red-tagging. Multiple factors continue to deter victims from 
pursuing them, foremost among these being the persistence of impunity, which is 
often reinforced by perpetrators’ belief that they will neither be identified, investigated, 
nor prosecuted.30 The challenge is further compounded in cases such as cyber-libel, 
where identifying perpetrators is inherently difficult due to the use of anonymous or 
pseudonymous social media accounts, thus severely hampering accountability and the 
ability to secure justice through prosecution.31 

The National Inquiry highlighted the need to ensure comprehensive protection 
against red-tagging through statutes and regulations. In crafting these policies, the 
Commission proposes the following elements as guideposts in defining and addressing 
the practice of red-tagging, to wit:

a.	 That, without observing the right to due process of law,32 a person, a group of persons, 
or an organization is implicated or accused of being involved in acts of terrorism, 
armed rebellion, violent uprising, or any other criminal acts or wrongdoings, and is 
labeled, branded, named, or vilified as:

i.	 A ‘subversive’,
ii.	 An ‘insurgent’,
iii.	 An ‘enemy of the state’,

28  TSN, Dean Melencio Sta Maria, July 29, 2024, p. 18.
29  TSN, Atty. Theodore Te, July 30, 2024, pp. 15-16.
30  Exhibit G, Folder of Exhibits, p. 7.
31  TSN, Atty. Theodore Te, July 30, 2024, p. 18.
32  The right to due process of law is guaranteed by Article 14 of the ICCPR (right to equality before courts and tribunals and to a fair trial) and 
Article III, Sec. 1 and 14 of the 1987 Philippine Constitution. The Supreme Court in Villarete v. Commission on Audit explained that: “Procedural due 
process is met when one is given notice and opportunity to be heard or explain their side. It entails giving a party a chance "to seek reconsideration 
of an action or ruling complained of. In line with this, the failure to notify a party of a decision involving them, especially one where they stand to 
lose their life, liberty, or property, robs a litigant the chance to avail of the reliefs granted to them by law. Such is a violation of due process. (G.R. No. 
243818, April 26, 2022).

iv.	 A member or supporter of a non-state armed group engaged in armed 
conflict with the State,

v.	 A ‘communist’ or an adherent to any ideology or political belief system other 
than popular democracy or the existing governmental system, or

vi.	 Affiliated, connected, or related in any way to the abovementioned individuals 
or groups.

b.	 That the person, group, or organization was targeted by reason of their advocacy, 
opinion, or exercise of their right to defend rights.

c.	 That the act was carried out by a public officer, or with the authorization, support, 
or acquiescence of the State.

d.	 That the act was published, communicated, distributed, or disseminated through 
traditional and non-traditional means, such as but not limited to newspapers, radio, 
television, posters, flyers, streamers, and social media posts.

e.	 The act engenders a well-founded belief that some harm may come to the person 
or group being labeled, branded, named, or vilified.  

The harm may take any of the following forms: 

i.	 Reputational harm,
ii.	 Physical harm,
iii.	 Psychological and social harm,
iv.	 Economic harm,
v.	 Structural harm,
vi.	 Institutional harm, and
vii.	 Other harms not covered by any of the above.

The Commission notes proposals that the law on red-tagging may create a 
presumption of harm–an act of red-tagging is presumed to result in some harm–once 
all the above elements are proven. This would mean that the mere act of red-tagging 
would be penalized, regardless of the perpetrator's intention. 

The Commission further notes suggestions to stagger penalties based on the actual 
harm caused by red-tagging. Such an approach may be considered in light of the gravity 
of the resulting human rights violations. 
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Recommendations

Ending the practice of red-tagging falls within the framework of the State’s duty 
to respect, protect, and fulfill human rights. The State must adopt positive measures to 
address and mitigate adverse human rights impacts–whether direct or indirect, foreseeable 
or real–of the practice of red-tagging. It must likewise prevent further acts of red-tagging 
by its officers, agents, and private actors that interfere with the exercise of basic freedoms 
and human rights. Additionally, it must ensure access to justice and remedies, including 
investigation, prosecution, punishment, and reparation. 

Pursuant to this framework of state obligations, the Commission recommends the 
following actions to the different branches of the Philippine government: 

Executive Department

1.	 Adopt a comprehensive policy prohibiting the practice of red-tagging

The Commission recognizes the recent effort by the Office of the President to address 
red-tagging through Executive Order No. 97, s. 2025 (Adopting the Omnibus Guidelines on 
the Exercise of Freedom of Association and Civil Liberties). Under the said Executive Order, 
red-tagging falls within the concept of “labelling,” which is defined as “the act of accusing, 
denouncing, attacking or persecuting any individual or organization as a communist, 
terrorist, or sympathizer without legal basis or due process of law.” 

State agents and stakeholders33 are expressly prohibited from “engag(ing) in labelling 
of workers, union members, trade unions or organizations.” Specifically, the Omnibus 
Guidelines expressly provide that the Philippine National Police, in the conduct of its 
operations, must protect and respect the workers’ rights and civil liberties at all times, and 
shall not “label workers’ organizations/associations, labor leaders, members or organizers 
as front or members of certain conflict armed group/s.”  

However, the Executive Order has a limited scope. It fails to provide any clear penalty 
for public officers engaged in practices that violate the duty of the State to respect human 
rights. 

Thus, the Executive should adopt a holistic policy ensuring that the prohibition against 
red-tagging applies not only in the context of workers’ freedom of association and rights 
to organize, collective bargaining, concerted action, and other trade union activities. The 
Executive should ensure that this similarly applies to all individuals and groups, without 
any discrimination, in the exercise of their rights, particularly the right to defend rights that 
have been particularly affected by red-tagging. 

2.	 Strengthen existing administrative and other non-judicial mechanisms for effective access 
to remedies

Although structures for the protection of human rights defenders do exist within the 
Executive department, these mechanisms fail to adequately address the persistent gaps in 
the investigation, prevention, and prosecution of red-tagging and other forms of violence 
against human rights defenders.  These mechanisms fail to promptly address the effects of 
red-tagging, as legal experts and academics have clearly pointed out. 

The Executive should initiate a review of the existing remedies and procedures, including 
those established through Administrative Order No. 35, s. 2012 (Creating the Inter-Agency 
Committee on Extra-Legal Killings, Enforced Disappearances, Torture and Other Grave 
Violations of the Right to Life, Liberty and Security of Persons), Administrative Order No. 1, 
s. 2016 (Creating the Presidential Task Force on Violations of the Right to Life, Liberty and 
Security of the Members of the Media), and Executive Order No. 23, s. 2023 (Reinforcing 
and Protecting the Freedom of Association and Right to Organize of Workers, Constituting 
an Inter-Agency Committee to Strengthen Coordination and Expedite the Investigation, 
Prosecution, and Resolution of Cases for Violations thereof, among others). 

Among others, the review should ensure that these mechanisms substantially comply 
with the State’s duty to promptly, thoroughly, and impartially investigate violations and 
abuses of human rights. The Executive may consider establishing a technical working group 
that involves not only relevant agencies but also representatives from the Commission and 
civil society. 

33  Under Executive Order No. 97, “stakeholders” refer to 1. Department of Labor and Employment (DOLE); 2. Department of Interior and Local Gov-
ernment (DILG), including local government units (LGUs); 3. Department of Justice (DOJ); 4. Department of National Defense (DND); 5. Department of 
Trade and Industry (DTI), including investment promotion agencies (IPAs); 6. Armed Forces of the Philippines (AFP), including CAFGU Active Auxiliaries 
(CAAs) and Special CAFGU Active Auxiliaries (SCAAs); 7. Philippine National Police (PNP), including its Supervisory Office for Security and Investigation 
Agencies (SOSIA); 8. National Security Council (NSC), including National Task Force to End Local Communist Armed Conflict (NTF-ELCAC); 9. Other 
Security Personnel, as define herein; and 10. Workers and Employers in the Private Sector.
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3.	 Ensure a human rights-based approach to countering terrorism, violent extremism, and 
insurgency

The Commission recognizes that terrorism, violent extremism, and insurgency undermine 
the enjoyment of several human rights; it is therefore the responsibility of the States to 
take positive measures to counter violence arising from these acts. The government has 
the duty to protect its people and to secure the sovereignty of the State and the integrity 
of the national territory.

However, in fulfilling this duty, the State must ensure that human rights are respected, 
protected, and fulfilled. The State must likewise genuinely address the root causes of the 
conflicts and foster inclusive peace. 

In addressing the root causes, the Commission notes the pronouncement of the National 
Task Force to End Local Communist Armed Conflict (NTF-ELCAC) that it has adopted a 
“positive peace” framework, moving “beyond traditional security measures and adopting a 
more holistic approach that considers the social, political, cultural, and economic factors in 
its peacebuilding efforts, under Executive Order (EO) No. 70, series of 2017, which remains 
the government’s overarching program in countering insurgency.”34 The Commission 
also takes cognizance of the issuance of Memorandum Circular No. 83 on May 2, 2025 
adopting an “enhanced strategic framework” through the National Action Plan for Unity, 
Peace and Development 2025-2028, which is supposedly anchored on the UN Sustainable 
Development Goals, among others. 

The Commission welcomes this development, as both the Department of National 
Defense and the Armed Forces of the Philippines recognize that the armed conflict 
fundamentally stems from socio-economic issues.35 These issues necessitate non-military 
strategies, such as implementing comprehensive development programs, promoting 
good governance, enforcing anti-corruption initiatives, and advancing social justice in 
geographically isolated and economically marginalized regions. 

Yet, this “paradigm shift in [the Executive department’s] peacebuilding efforts”36 must not 
overshadow the alleged infringements of basic freedoms and human rights committed in the 
implementation of EO No. 70. The Commission documented several red-tagging incidents 
allegedly perpetrated by current and former members of the NTF-ELCAC Secretariat, as well 
as personalities involved in military and law enforcement operations. 

34  Priam Nepomuceno, NTF-ELCAC adopts paradigm shift in peacebuilding efforts, PHILIPPINE NEWS AGENCY, September 11, 2024, available at 
https://www.pna.gov.ph/articles/1233099.
35  TSN, Undersecretary Major General Angelito M. De Leon (ret.), March 24, 2025, p. 37.
36  Supra note 34.

Although structures for the protection of human rights defenders 
do exist within the Executive department, these mechanisms fail 
to adequately address the persistent gaps in the investigation, 
prevention, and prosecution of red-tagging and other forms of 
violence against human rights defenders. 

An independent review of the implementation of EO No. 70 is necessary to ensure 
accountability for prior and ongoing infractions by members of the NTF-ELCAC and to 
build trust in ongoing peace efforts. The independent review must address the adverse 
humanitarian and human rights impacts created by any arbitrary or excessive actions under 
EO No. 70.

Legislative Department

1.	 Penalize the practice of red-tagging

While it welcomes the occasional adoption of local ordinances to protect human rights 
defenders, including prohibitions on red-tagging, the Commission stresses the importance 
of adopting national legislation to ensure their protection against red-tagging and other 
threats related to the exercise of their right to defend. The proscription may be set out in 
a standalone statute or embedded in an act that provides comprehensive protection for 
human rights defenders. 

Several bills directly proscribing red-tagging are pending before both Houses of the 
20th Congress. In the House of Representatives, three bills seek to prescribe imprisonment, 
fines, and disqualification from holding public office for red-tagging committed by public 
officials, employees, and their agents. These bills also punish violence arising from red-
tagging. These bills include House Bill (HB) No. 1841 (Defining and Criminalizing Red-
Tagging) filed on July 14, 2025  by Hon. Leila M. De Lima; HB No. 213 (Penalizing Red-
Tagging and Prescribing Penalties Therefor) filed by Hon. Renee Louise M. Co and Hon. 
Antonio L. Tinio on June 30, 2025, and HB No. 6680 (Penalizing Red-Tagging and Prescribing 
Penalties Therefor) filed by Hon. Sarah Jane I. Elago on December 9, 2025.

A similar bill criminalizing red-tagging has been filed before the Senate. Senate Bill (SB) 
No. 1071, or the Anti-Red Tagging Bill, filed by Senator Jinggoy Ejercito Estrada on August 
6,  2025 proscribes red-tagging. Under SB No. 1071, offenders shall suffer the penalty of 
imprisonment for 10 years and perpetual disqualification from holding public office. 

Meanwhile, there are six (6) bills on the protection of human rights defenders (HRDs) 
before the House of Representatives. These bills list the rights of HRDs and obligations 
of the states, including a provision against defamation, stigmatization, or vilification. Red-
tagging is mentioned in some of these proposed provisions. 

The Commission urges both Houses to take more concrete steps to pass these proposed 
measures and to consider the definitional guidelines drawn from this National Inquiry. 

Outside the legislature, one concrete example of a government initiative reflecting 
the emerging legal prohibition on red-tagging is the Commission on Elections (Comelec) 
Resolution No. 11116 (Anti-Discrimination and Fair Campaigning Guidelines for Purposes 
of the 12 May 2025 National, Local, and BARMM Parliamentary Elections), promulgated 
on February 19, 2025. Section 3, in relation to Section 4 thereof, expressly penalizes red-
tagging as an election offense. 
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2.	 Review the Anti-Terrorism Act of 2020 and the Terrorism Financing Prevention and 
Suppression Act of 2012

Throughout the National Inquiry, resource persons have raised concerns about the 
connection between red-tagging and the implementation of laws countering terrorism. 
These concerns must be addressed not just by the Executive Department but also by the 
Legislature, which has the power to adopt, review, and amend laws. 

The Commission urges a review of the existing legislative framework to address terrorism 
and violent extremism. The Commission reiterates the need to integrate a human rights-
based approach into state actions in response to terrorism and violent extremism, ensuring 
that laws neither discriminate against nor undermine the enjoyment and fulfillment of the 
human rights of any person or group. 

3.	 Pass the Charter of the Commission on Human Rights

The Commission urges the Philippine legislature to adopt the proposed Commission on 
Human Rights Charter Bill that would strengthen its capacity to promptly, thoroughly, and 
independently investigate human rights violations and abuses. It will grant the Commission 
the power to recommend appropriate remedies for victims and to refer possible charges 
against perpetrators. It likewise provides for additional legal measures and provisional 
remedies available to human rights defenders and other individuals whose rights are being 
violated. 

Judicial Department 	

1.	 Revisit and strengthen the Special Protective Writs

Considering its recognition of the evolving nature of the damages inflicted by “red-
baiting” in Deduro v. Vinoya,37 the Supreme Court is urged to revisit the rules on special 
protective writs such as habeas corpus, amparo, and habeas data. The review is necessary to 
strengthen the coverage and scope of these human rights mechanisms, ensuring that the 
rules truly evolve with the times. 

2.	 Promote proactive legal assistance to human rights defenders, particularly those who are 
marginalized and vulnerable

With the adoption of the Rules on Unified Legal Aid Service, the Supreme Court should 
encourage lawyers to assist human rights defenders who face harassment and threats in 
exercising their rights. 

37  G.R. No. 254753, July 04, 2023 [Per J. Zalameda, En Banc].

The Commission urges a review of the existing legislative framework 
to address terrorism and violent extremism. The Commission 
reiterates the need to integrate a human rights-based approach 
into state actions in response to terrorism and violent extremism, 
ensuring that laws neither discriminate against nor undermine the 
enjoyment and fulfillment of the human rights of any person or group. 

3.	 Ensure speedy disposition of cases involving human rights defenders

Concerns about the timely resolution of cases and petitions related to red-tagging 
incidents were raised throughout the National Inquiry. The Supreme Court may establish a 
mechanism to adequately address the perennial issues of impunity. 

Outside the governmental sphere, the Commission recognizes the vital role of human 
rights defenders and civil society organizations in documenting and monitoring human 
rights violations and abuses in the country. The independent reporting and investigation 
conducted by human rights defenders and civil society aid the fight to secure accountability 
and end impunity in the Philippines. 

The Commission likewise encourages human rights defenders and civil society to avail 
themselves of judicial and non-judicial remedies, ensuring that the State and its agents 
are held liable for failing to fulfill their human rights obligations and other governmental 
duties.

All societal actors–state and non-state–must work together to adopt a holistic approach 
to end red-tagging and all human rights violations. The Commission reiterates that the 
duty of the State to respect, protect, and fulfill human rights remains operational at all 
times–even in times of extreme violence or armed conflict. Although lawful, necessary, 
and proportionate restrictions on the exercise of certain rights may be allowed, the State 
cannot deviate from its human rights duties in the name of national peace and security.




