
POSITION PAPER ON THE BTLLS FILED IN THE 2OTH CONGRESS OF
THE HOUSE OF REPRESENTATIVES ON ESTABLISHING THE

NATIONAL PREVENTIVE MECHANISM IN COMPLIANCE WITH THE
OPCAT

I. Rockground

The Commission on Human Rights (the "Commission" or "CHR" for brevity), as the country's
national human rights institution (NHRI) with "A" status compliance with the Paris Principles,

and in the exercise of its constitutional mandate to recommend to Congress effective measures to
promote human rights.r submits its position paper on:

House Bill No. 6666, ,4N ACT STABLISHING A NATIONAL PREYENTIYE
MECHANISM AGAINST TORTURE IN THE PHILIPPNES, also known as Torture

Preyention lcr, proposed by Rep. Rufus B. Rodriguez and Rep. Maximo B. Rodriguez,

Jr.; and

House Bill No. 6662, AN ACT ESTABLISHING A NATIONAL PREVENTII/E
MECHANISM N COMPLUNCE WITH THE OPTIONAL PROT(rcOL TO THE

CONI'ENTION AGA]NST TORTURE AND OTHER CRUEL, INHUMAN OR

DEGRADING TREATMENT OR P{NISHMENT (OPCAT) AND FOR OTHER
PUWOSES, also known as Nalional Prcventive Mechanism (NPM) Act, proposed by
Rep. Rufus B. Rodriguez and Rep. Maximo B. Rodriguez. Jr.

2. The right against torture is a non-derogable right. The Philippine Constitution absolutely

prohibits the commission of torture. force, violence, threat, intimidatioq or any other means

which vitiate the free will of a person-2 This is also clear from the the Universal Declamtion of
Human Rights (UDHR) which is very specific when it promulgated that "no one shall be

subjected to torture or to cruel, inhuman or degrading heatrnent or punishment".s Likewise, the

same provision is found in the lntemational Covenant on Civil and Political Rights (ICCPR).4

I

' Anicle XlI], s€c. '18 par. 16 ofrhe 1987 Philippin€ Connitution.

' Article III. s€c. 12 Fr. 2 ofth€ 1987 Philippine Constitution.
t Article 5 ofdE Universal Declamtion ofHuman RighB.
r Pan III Article 7 oftlE lnl€rnational Covenanl on Civil ard Politic.l Rights
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CHR ng lehet: NegrilinSkod rrrgtng sino kr mrn

House Bill No 3047, AN ACT ESTABLISHNG NATIONAL PREVENTIVE
MECHANISM (NPM) IN COMPLUNCE WITH THE OPTIONAL PROTOCOL TO THE
CON''WTION AGANST TORruRE AND OTHER CRUEL, INHUMAN OR
DEGRADING TREATMENT OR PLTNISHMENT (OPCAT) AND FOR OTHER
PURPOSES, also known as National Preventiye Mechanism (NPM) Act of 2025,
proposed by Rep. Bienvenido M. Abante, Jr.;



II. Legal Franwwork

3. To ensure prevention of torture, the United Nations General Assembly adopted the Optional
Protocol to the Convention Against Torture and other Cruel, Inhuman and Degrading Treatment

or Punishment (OPCAT), which entered into force on 22 June 2006. The OPCAT is unique in
many ways as it is the only exclusively preventive intemational human rights treaty and the first
instrument entrusting national bodies - the National Preventive Mechanism (NPM) - with a role
in lhe implementation of an intemational treaty.

4. The establishment of an NPM in the Philippines provides a practical and proactive way to protecl

the rights of persons deprived of liberty. lnstead of responding to abuses only after they happen,

an NPM focuses on prevention. It is expected to conduct regular and unannounced visits to

detention facilities, such as jails, police lock-ups, and mental health institutions, to identiry risks

like overcrowding, poor living conditions, and lack of access to legal services. By addressing

these issues early and recommending immediate corective measures, the NPM helps prevenl

torture, ill-trealment, aad other human rights violations.

5. An NPM also contributes to improving detention systems. Thmugh its monitoring work, it
documents the actual conditions inside facilities and how peBons deprived ofliberty are treated.

Its recommendations can lead to concrete improvements, such as better sanitation, food, and

healthcare, as well as access to legal counsel and communication with family. These changes not

only protect their rights but also help reduce violence, disease, and unrest within facilities.

6. Another key benefit of an NPM is thal it strengthens accountability and transparency. As an

independent body, it provides regular oversight of detention facilities and issues both public and

confidential repo(s. This ensures that institutions are held accountable for their actions, even

without relying solely on court processes. ln this way, the NPM helps build trust in govemment

institutions.

7. Establishing an NPM also enhances the Philippines' international credibility. Compliance with
the OPCAT shows a clea, commitment to intemational human rights standards and strengthens

the country's standing in the global community.

8. From a governance standpoint, an NPM is also cost-effective. Preventing abuse reduces the need

for investigations, litigation, and compensation, including those provided under Republic Act No.

7309. It also helps avoid the costs associated with managing crises in detention facilities, such as

riots or systemic breakdowns.

9. The work of an NPM supports broaderjustice sector reform. Its findings can inform legislation,

guide policy changes, and improve training for law enforcement and detention personnel. Over

time. this creates a feedback mechanism that strengthens the overall criminaljustice system.

10. The OPCAI also establish relations with its intemational counterpart - the Sub.committee on the

Prevention of Torture, (SPT). This is the inlernational treaty body created under the OPCAT

which has the function to visit places of detention and recommend to State-Parties measures that

could prevent instances of torture and other cruel, inhuman and degrading treatment or
punishment.

2



IIL Comnents and Recommendations

I l. lt has been more than 15 years since the Philippines acceded to the OPCAT, but the Philippines
still does not have an NPM. Consequently, the Philippines is on the list of States whose

compliance with Part IY Article 175 of th€ OPCAT is substantiatly overdue. The failure ofthe
Philippines to establish a NPM undermines its obligations under the OPCAT, weakening

institutional safeguards against torture and ill-treatment in places of detention. This gap not only
heightens the risk of human rights violations, but also erodes public trust in the State's

commitmenl to accountability, transparency, and the protection ofpersons deprived of libe*y.

12. Given the foregoing, the Commission reinforces its support for the immediate legislation of the

law that establishes an independent NPM. There are currently three bilts filed in the House of
Representatiyes. Ofthese, House Bill Nos. 3047 and 6662, which are substantially identical, are

the preferred measures. These bills are favored because they more clearly ensure the

independence of the NPM, provide for regular and unannounced yisits to all places ofdetention,
and grant sufficient authority to access information, document conditions within these places of
depriyation of liberty, and issue recommendations directly to concerned authorities. They are also

more aligned with the requirements of OPCAT, padicularly in guaranteeing functional autonomy,

adequate resources, and unrestricted access to detention facilities.

13. ln all the bills specifically defining *deprivation of liberty", *person deprived of liberty", and

"PIaces of deprivation of liberty", the Commission recommends the inclusion of
"confinement" as one of the modes of deprivrtion of liberty, either for rehabilitation or

medical purposes. ln effect, the NPM will have authority to yisit all places of deprivation of
liberty, including psychiatric institutions, care homes, drug rehabilitalion c€nters, hospitals and

other health and welfare facilities, whether public or private, for purposes of confinement and

rehabilitation, consistent wit]l the intention of the OPCAT.

This position is further supported by the Anti-Torture Act of 2009, R.A. 9745 and its
Implementing Rules and Regulations, which explicitly recognize "confinement" as falling within
the scope of places subject to oversight visit. ln particular, Section l'l of its IRR provides thal "the

CHR shall exercise its visitorial powers at any time over jails, prisons, and detention facilities,

with umestricted access not only to police lock-ups and penal institutions, but also to "detention,
rehabilitation, confinement and other similar facilities."

Necessarily, the NPM should also be allowed to conduct preventive visits to all places of
confinement that provides rehabilitative and medical services to p€rsons confined therein. This

will ensure that even those who are sick or requiring medical or therapeutic intervention will not

be subject to torture or other cruel, inhumane and degrading treatment by the facilities llom
which they are confined.

14. Further, Section l3 of Republic Act No. 103536 expressly mardates the CHR to conduct regular,

independent unannounced, and uffestricted visits lo all places of detention and confnement.

This statutory recognition of "confinement" reinforces the principle that oversight mechanisms

must extend beyond traditional custodial settings.

J

15. Moreover, Section 33 of Republic Act No. 110367 likewise authorizes the CHR to inspect all
places where psychiatric service users are held for involuntary treatment or otherwise, further

5 Ani"l" tZ, p^n lV - Natlonal Preventiv€ Mechanisms- Earh State Party shall maintai4 designate or €stablistL ar the latest one year after the

entry into force of the present Protocol or of its aatification or accession. one or several independent national pr€ventive mechanisms for tie
prevention of torture at the domestic level. M€chanisms established by decentralized units may be desigmted as national preventive mechanisms

for the purposes ofthe present Protocol ifthey a.e in conformity \rith its provisions.
5 Anti-Enforced or Involutary Disappearance Act of 2012.

' Mental Health Act.



16. The Commission thus recommends Sec.3 of HB 3047 and HB 6562 (b, d and f) to be amended as

follows:

Sec. 3. DeJinition of Tbrms

b. Deprivation of liberty refers to any form of detention or imprisonment,
conftnerrtnl or the placement of a person in a public or private custodial

facility lor rehabililative ot therapeulie parpose, which that person is not
permitted ,o leave at will by order of any judicial, administratiye, medical or
other authoity;

d. Penon deprived of libery refers to any person placed in any form of
detention or imprisonment or confinerrent in a public or priyate custodial

lacilily for rehabilitative o? lhe?apeulic purpose, where the said person is not
permitled lo leove at will by order of any judicial, administrative, medical or
other authorily :

f. Place of depiva,ion of libelty refers to any place of detention, imprisonment,
conJinerrunt or the placement of a person in a public or private custodial

facility for rchabilitative, lhe?apeuric purpose, under or within the jurisdiction
and control of the Philippines, where persons are or may be deprived of their
liberry by irrrc of an order given by a public authoriry, at his/her instigation,
or with his/her consent or acquiescence.

The definitions adopted in the proposed measures are largely derived from Article 48 of the
OPCAT, which provides a broad and functional understanding of deprivation of liberty. This
approach ensures that the scope of protection is not limited to traditional detention facilities but

extends to all settings where a person is not fiee to leave at will.

17. The Commission also recommends that Sec. 5(e) of HB No. 3047 and HB 6662 on powers and

functions ofthe NPM to be amended as follows:

"e. To refer for adminMmtive and ciminal investigation to appropdale jail
aalhorities, or hospital ot facilily adminMruto4 with the consent of the

complaining person depived of liberty, or anyone on his/her behalt if the

complaint is not made anonymously, any factual incident of torture and other

cruel, inhuman, or degrading treatment or punishment or other human rights
violations or abuses it may discover during its visits."

Requiring the consent of the complaining person deprived of liberty protects vulnerable

individuals from potential rcprisals and r€spects their autonomy. This applies primarily when

NPM can rcfer cases for adminisEative or criminal investigation.

I Ani"l" +, P"n I - Caneral Principks. (l) Esch Slate Party shall allow visits, in accordance with thc prGcnt Protocol, by dt€ mechanisms
refeflEd to rn articl€s 2 a.d 3 to dry place utder ilsjudsdictiofl and co[Eol r+{Ere FrsorE arE or ffiy be deFrved oflt€ir libedy, eit&r ry virtue
of an order given by a Frblic authonty or al its i,stigalion or wilh iB consent or acquiqlceace (hereiDai€r refcned !o as places of detentlon).
Thes€ visiB shall tc urdertaken with a view to strcnglhening if neccssary. thc proteclion of lhese pqsons against tortorE and o{hcr cruel.
inhuman o. dcgradin8 treatment or punishment.(2) For the purposes of th€ Fesent Protoc.l, deprivatioo of libcrty m€sris a,ly form of detention or
imprisonment or the placement of a person in a public or privde custodial seBing which that p€rson is not permioed to leave at will by order of
any judicial. adminishLtive or other authority.
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aflirming its mandate to monitor and protect the rights of persons in all forrns of institutional or
custodial settings.



IV Conclusion

18. The passage of an NPM is long ovcrdue. The Commission is hopeful that its enactncnt will makc

an important slep for the Philippines in meeting is obligations under the OFCAT. The NPM,
working alongside existing mechanisms and safeguards. will help impmve oversight ofdetention
and confinement Ecilities and promote morc humane conditions. In the long run, it aims to

prevent, and ultimately eliminate. torture and other cruel. inhuman, or degrading trcatment or
punishment against all persons deprived of liberty.

lssued this 26th day of May 2026.
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