
\.(

The Commission on Human Rights (fte "Commission" or "CHR"), in the

exercise of its constitutional mandate to recommend to Congress effective
measures for the promotion and protection of human rights,r and as the

country's National Human Rights Institution (NHRI), respectfully submits this
Position Paper on the following legislative measures:

a. HOUSE BILL NO. 6303 - AN ACT STRENGTHENING THE
LEGAL FRAMEWORK ON EXTRADITION AND REPEALING
FOR THE PURPOSE PRESIDENTIAL DECREE NO. 1069.

OTHERWISE KNOWN AS THE *PHILIPPINE EXTRADITION
LAW," PROVIDING FUNDS THEREFOR, AND FOR OTHER
PURPOSES, proposed by Representative Atty. Gerville "Jinky Bitrics"
R. Luistro; and

b. HOUSE BILL NO. 7133 - STRENGTHENING THE LEGAL
FRAMEWORK ON EXTRADITION AND REPEALING FOR THE
PURPOSE PRESIDENTIAL DECREE NO. 1069, OTTIERIYISE

KNOWN AS THE "PH]LIPPINE EXTRADITION LAw,"
PROVIDING FT]NDS THEREFO& AND POR OTHER PURPOSES,

proposed by Representatives Rufus B. Rodriguez, and Maximo B.

Rodriguez, Jr.

2. The Commission expresses its support for enacting legislation to strengthen the

Philippines' extradition framework that is finnly anchored in the nrle of law and

the protection of fundamental rights. The Commission welcomes the

incorporation of human rights-based safeguards in the proposed measures and

further recommends the following:

1 Const., art. Xlll, sec. 18, par.6
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a. The Declaration of Policy may be strengthened to expressly recognize
the State's commitnent to human rights and the rule of law (pp. 4-5);

b. The standards and safeguards should be provided in determining the
existence of $ounds for refusal based on risk of persecution,

discrimination, or tortwe (pp. 6-9);
c. The provision on assurances against the imposition or execution of the

death penalty must be further defined and subject to objective standards
(pp. 9-11); and

d. The extraditee must be mandatorily assisted by counsel in the execution

of an affidavit of waiver (pp. 11-12).

I. BACKGROUND AND LEGAL FRAMEWORK

3. Extradition proceedings are govemed principally by Presidential Decree No.
1069 (Philippine Extadition Law), which was adopted in 1977, or almost five
decades ago.?

4. While jurisprudence and the Rules on Extradition Proceedings supplemented

the implementation of Presidential Decree No. 1069, the time lapsed since its

enactrnent necessitates an examination of whether the existing statutory

framework responds to the contemporary realities of intemational criminal
coopemtion and, equally important, the evolving standards for the protection of
human rights in criminal justice proceedings.

5. It might be recalled that the United Nations General Assembly called on Statcs

as early as December 14, 1990 to update their extradition frameworks to "take
into account recent developments in intemational criminal [aw"3 while
reminding them of the need to respect human dignity and the rights conferred

upon every person involved in criminal proceedings as embodied in the

Universal Declaration of Human Rights (UDHR) and the Intemational

Covenant on Civil and Political Rights (ICCPR).1

6. The rapid development and modernization of technology has likewise
transformed the nature, means, and geographical reach of criminal activity.
Criminal conduct may now be facilitated across jurisdictions with
unprecedented speed, while evidence, financial transactions, communications,

and other instrumentalities of crime may be located in multiple States. These

developments have correspondingly increased the need for effective and

2 Presidential Decree No. 1069 (1974, Philippine Extradition Law. (Section 2 of Presidential Decree No.
.1069 delines eltradition as the "removal of an accused ftom the Philippines with the object of placing

him at the disposal o, foroign authorhies to enable the r€questing state or govarnment to hold him in
connec'tion with any criminal investigation directed against him or the sxecution of a penalty impos€d
under the penal or criminal law of the requesting state or government").
3 General Assembly Resolution 45/116, ModelTreaty on Extradition, A"/RES/45I116 (December 14, 1990),

https://digitallibrary. un.orglrecord/'l05573,/, at 212 (last accessed on August 10,2026).
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efficient mechanisms for
including extradition.

intemational cooperation in criminal matters,

7 . As such, the revision of the Philippine legal framework on extradition is both
timely and necessary. An updated Philippine exfiadition framework would
provide the State with effective mechanisms to address transnational crime in a
timely manner, facilitate legitimate intemational cooperation, and prevent the

Philippines from being perceived as, and from becoming, a refuge for persons

sought for prosecution or subject to the execution of criminal penalties in
another jurisdiction.

8. Nevertheless, the pursuit of effective intemational cooperation must remain

firmly anchored on the protection of human rights. The amendment of
Presidential Decree No. 1069 should not be understood merely as an expansion

of the State's capacity to surrender persons to requesting States. Rather, it
presents an opportunity to establish a framework thal appropriately balances

the legilimate intetesls oJ Stares in combating crime and respect for the

fundamental righa and dignity of the penon soughtfor extradition.

9. It is against this backdrop that the Commission examines the proposed

amendments to the Philippine extradition framework and recommends the
incorporation of rights-protective safeguards to ensure that the State's

legitimate interest in intemational criminal cooperation is exercised in a manner

consistent with its constitutional and intemational human rights obligations.

II. RECOMMENDATIONS

10. At the outset, the Commission recognizes that the House Bills incorporate

several human righs-based safeguards and substantially reflect principles

embodied in the United Nations Model Treaty on Extradition. These are

positive features that strengthen the proposed legislation by ensuring that the

State's interest in preventing the Philippines from becoming a safe haven for
fugitives is pursued consistently with the protection of fundamental rights and

the rule of law.

I 1 . The Commission reiterates the relevance of human rights principles to the

proposed extradition framework, as the decision to surrender an individual
necessarily involves the exercise of State authority that may have profound

consequences for the person's liberty, security, and fundamental rights. As such,

the following core principles must be taken into account in the amendment and

strengthening of Presidential Decree No. 1069:
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a. Universality

b. Non-discrimination

Participationc

Protection applies to all persons because they
possess human rights, regardless of status;

A person's protection should not be denied

axbitrarily because of nationality, status, or other
prohibited grounds;

The person should have an opportunity to present

their case before removal;

d. Accountability Govemment authorities must justi$ and review
decisions that may expose a person to serious

harm:

Access to remedy The person should have access to effective
procedures to challenge removal; and

f. Human dignity The State must avoid placing a person in a

situation where their flrndamental rights are

foreseeably endangered.

12. A State may have legitimate immigratiorL national security, or criminal justice

objectives. But the exercise of those powers must not result in retuming a

person to a place where they face a prohibited and suffrciently serious risk. This
connects strongly with the principles of necessity, proportionality, due process,

and effective remedy.

14. The Commission respectfrrlly submits tlle lollowing recommendations for the

consideration of this Honorable Committee.

A. STRENGTHEN TIIE DECLARATION OF POLICY TO EXPRESSLY RECOGNIZE
THE STATE'S COMMITMENT TO HUMAN RIGHTS AND THE RULE OF LAW.

15. Section 2 of both House Bills explicitly recognizes the Philippines' obligations
relating to extradition:

4

1J. In extradition proceedings, this requires the State to balance its legitimate
interest in preventing impunity and facililating internatiorwl criminal
cooperation \eith its obligation to ensule that surrender will not result in the

foreseeable exposure of an individual to serious human rights violations.



SEC. 2. Declaration of Policy. It is hereby declared the policy of
the State for the Philippines not to become a safe haven for
fugitives. Towards this end, the Philippines shall enhance its
existing legal framework on international legal cooperation by
providing for an effective and effrcient procedure for extradition,
consistent with its obligations relating to extradition in accordance

with the treaties and conventions to which it is a Parg.5

16. The Commission respectfirlly recommends that the Declaration of Policy be

amended substantially to expressly recognize the Philippines' cormitment to
human rights and the rule of law, the rationale of which shall be discussed in
detail in the succeeding sections:

SEC. 2. Declaration of Policy. - It is hereby declared the policy
of the State for the Philippines not to become a safe haven for
fugitives. Towards this end, the Philippines shall enhance its
existing legal framework on intemational legal cooperation by
providing for an effective and efficient procedure for extradition,
consistent with the Constitution. human rights. due process.

the rule of law. and its obligations relating to extradition under

treaties and conventions to which it is a Party.

17. The Declaration of Policy seryes as the foundational statement of the State's

objectives and guiding principles in enacting a law. It identifies the legislative
policy that should guide the interpretation and implementation of the

substantive provisions of the statute. In the case of Genuino, el al. v. Hon. De
Lima, et a/.6, the Supreme Court recogrrized the significance ofa declaration of
policy as an aid in statutory constructior! describing it as a statement of the
guiding principle, purpose, and necessity for the enactment of the law.

18. Thus, while a declaration of policy does not by itself create substantive rights or
obligations unless the statute so provides, it may provide important interpretive
guidance in determining the legislative intent behind the substantive provisions

of the law. In this regard, the Commission respectfirlly recommends that Section

2 be further strengthened by expressly recognizing the State's commitment to
human rights, the rule of law, and the protection of fundamental rights il the

implementation of extradition proceedings.

5

5 House Bill No. 7133 (2026),20th Congress, .l sl Begular Session, s€c.2, Philippine Extradition Act

[hersinafter "House Bill No. 7133"]; Houso Bill No. 63@ (2025), 20th Congress, 'l st Begular S€ssion, sec.
2, Philippine Bdradition Act of 2025 [horainafter "House Bill No. 6303'].
6 Genuino, et al. v. Hon. De Lima, et al., G.R. No. 197930 (2018) [Per J. Reyes, Jr., En Bancl.



19. Such an amendment would ensure that the objective of preventing the

Philippines from becoming a safe haven for fugitives is not construed in
isolation from the State's equally important obligation to protect the rights of
persons subject to extradition proceedings. The proposed amendment finds
support in the provisions which recognize several circumstances in which
extradition must or may be refused on human rights and due process grounds.

These include instances where:

a. There are substantial grounds to believe that the request was made for
the purpose of prosecuting or punishing the extraditee on account of
race, religion, nationality, ethnic origin, political opinion, sex, or
membership in a particular social group or class, or where the

extraditee's position may be prejudiced for any of these reasons;7

b. A judgment has been rendered in absentia without sufficient notice ora
meaningful oppornmity for retrial in the extraditee's presence;8

c. The offense is political in nature;e and

d. The extraditee has been or would be subjected to torture or cruel,

inhuman, or degrading treatrnent or punishment, or would not receive

the minimum guarantees in criminal proceedings recognized under

Article l4 of the Intemational Covenant on Civil and Political Rights.r0

20. The Bills likewise recognize the heightened human rights concem presented by

offenses punishable by death in the requesting State by allowing extradition

only upon sufficient written assurance that the death penalty will not be

imposed or, if imposed, will not be carried out.rl

21. This amendment ensues that the duty to cooperate in the administration of
criminal justice is expressly qualified by the State's obligation to ensure that
surrender does not expose an individual to circumstances incompatible with
firndamental human rights and due process guarantees.

22. To emphasize, the Commission recommends that the Declarqtion of Policy
expressly eslablbh lhat the State's policy of ensuring efective and efftcient
extradition shall be pursued with dae regard to human righb, fundamental

due process, and the ruk of hw in line with obligations setforth in
lruaties lo which the Slate is a party.

6

7 House Bill No.7133, sec. 1q4; House Bill No.6303, sec. 18(a).
3 House Bill No. 7'133, sec. 1qe); House Bill No. 6303, sec. 18(s).
e House Bill No. 7133, sec. '18{0; House Bill No. 6303, s€c. 18(0.

'0 House Bill No.7133, sec. 18(9); House Bill No.6303, sec. 18{g).
1r House Bill No.7133, sec. 19(b); House Bill No. BB, sec. 1qb).



B. STAIIDARDS AND SAFEGUARDS SHOULD BE PROVIDED IN
DETERMINING TI{E EXISTENCE OF GROUNDS FOR REFUSAL BASED
ON RISK OF PERSECUTION, DISCRIMINATION, OR TORTURE

Section I 8 of both House Bills provides for the mandatory grounds for refusing a

request for extradition, to wit:

SEC. 18. Mandatory Grounds for Refusal of a Request for
Extadition. A request for extradition shall not be granted upon a
determination by the Central Authorityt2 that any of the

following circ umstances exist:

a. There are substantial $ounds to believe that the

request for extradition has been made for the purpose of
prosecuting or punishing the extraditee on account of
race, religion, nationality, ethnic origin, political opinion,
sex, membership of a particular social group or class, or
when the extraditee's position may be prejudiced for any

of those reasons;

xxx

g. The extraditee has been or would be subjected in the

Requesting State to torture or cruel, inhuman, or
degrading treatment or punishment, or the extraditee has

not received or would not receive the minimum
guarantees in criminal proceedings, as contained in
Article 14 of the lntemational Covenant on Civil and

Political fughts.

a. Application o-f the orinciole ql non-refoulement

23. These mandatory grounds appear to be rooted in the principle of
non-refoulement. The principle, which is a customary norm of intemational
law, mandates that a State must no, send, retum, extradite, deport, or otherwise

transfer a person to a country or place where there are substantial grounds to

believe that the person would face a real risk of serious human rights

violations. The observance of this principle is particularly relevant in
exradition proceedings, where the person may face a serious risk of
persecution, torture, or other grave violations upon surrender to the Requesting

State.

" Central Authority is dsfined in Section 3(a) oi both House Bills as the Dspartment of Justice through
the Legal Staff (Office ot the Chief State Counsel).
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24. The principle of non-refoulement is expressly incorporated under the

Convention Against Torture and Other Cruel, Inhuman or Degrading

Treatrnent or Punishment (CAT). Article 3 of the CAI provides that a State

must not "expel, retum (refouler), or extradite a person to another State where

there are substantial grounds for believing that [the person] would be in danger

of being subjected to torture" (emphasis supplied). In its General Comment

No. 4, the UN Committee Against Torture stressed that the obligation of State

parties under Article 3 includes adopting measures to prevent violations of the

principle of non-refoulement. rl

25. The Commission emphasizes that non-refoulement does not mean that every

person has an absolute right to remain permanently in a particular country.

Rather, it means that the State's power to remove a person is limited by its
human rights obligations.

b. Non-re.foulement as a oreventive principle

26. Another important point in the non-refoulement principle is that the violation
occurs before the person is actually tortued or persecuted. As such the Central

Authority must ask itself, "If we rctum this person, is there a substantial or
real risk that the person will suffer the prohibired harm?" If the answer is yes,

the State has an obligation not to retum the person. This makes

non-refoulement an important preventive human rights safeguard.

27. In the context of exradition, therefore, the Central Authority should not limit
its assessment to whether the extradition request formally complies with the

requirements of the law. It must also consider whether t}le consequence of
surrender would expose the extraditee to a real and foreseeable risk of
prohibited harm. The assessment should consequently be forward-looking and

should take into account circumstances existing at the time the extradition

decision is made.

28. General assurances conceming the treatrnent of persons in the Requesting

State should also nol, by themselves, be determinative where there is credible

information demonstrating that the particular extraditee may face a heightened

risk because of his or her personal circumstances, political opinion,

nationality, ethnicity, religion, membership in a particular social group, or

other relevant characteristics.

c. Non-re-foulement in relalion lo due process

13 Committe€ Against Torture, General comment No. 4 (2017) on the implementation o{ article 3 of the
Convention in the conle)d of article 22, U.N. Doc. CAT/C/GC/4 (September 4, 2018), par. '18.
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29. The principle also has an important procedural dimension. A State should not
make a removal decision without giving the person an effective opporhrnity to
raise their claim that they would face serious harm upon retum. This generally

requires:

a. An individualized assessment ofthe person's circumstances;

b. Consideration ofthe conditions in the receiving country;

An opportunity for the person to present relevant evidence or
arguments;

d. An assessment of whether there is a reaVsubstantial risk of prohibited

hamr; and

e. Access to an effective remedy where removal could result in serious

human rights violations.

30. In the context of the extradition proceedings, the extraditee be given a
meaningful opporlunily to raise ond subslanfiale any claim that surrender
would expose him or her to persecution, ,orture, or other serious human
righ8 violalions. Such a claim should be considered by the corrrpetenl

aulhorily belore afinal determination to surrender is made.

31. The procedural safeguards are particularly important because the assessment

of risk may involve facts and circumstances that are uniquely within the

knowledge of the extraditee. The absence of an oppornrnity to present such

information may result in the Central Authority making a determination based

principally on information fumished by the Requesting State.

d. Recommendations to incorporate
non-refoulement obligations in the extradition

franevo*

32. The Commission reiterates that the Philippines, as a State party to the CAT

and other intemational human rights instruments, must ensure human rights

safeguards are in place against State action that could foreseeably expose an

individual to torhre or other grave violations. Therefore, it is recommended

that the proposed framework incorporate clear standards and safeguards for
the detennination by the Central Authority of whether the mandatory grounds

for refusal under Section 18 exist.

33. In particular, the Commission recommends that the determination under

Section l8(a) be based on an individualized, objective, and evidence-based

assessment of the circumstances of the extraditee and the extradition request.

c
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The Central Authority should not rely solely on the representations or
documents submitted by the Requesting State, but should be authorized to
consider other relevant and credible information conceming the circumstances

ofthe extraditee and the prevailing conditions in the Requesting State.

34. The Commission likewise recommends that the extraditee be afforded a

meaningfi.rl opportunity to present evidence and arguments relevant to the

existence of the circumstances contemplated under Section 18(a) and (g) of
both House Bills, particularly where the extraditee alleges that the prosecution

is politically motivated, discriminatory, retaliatory, or otherwise intended to
punish or prejudice the extraditee on any ofthe prohibited grounds.

35. The Commission further recommends that the Central Authority, as

appropriate, consider reliable information from relevant govemmental,

intergovernmental, judicial, and human rights sources when determining
whether substantial grounds exist to establish the risk contemplated under the

provision.

36. Where such substantial grounds are established, the Commission emphasizes

that the consequence should be consistent with the mandatory natue of
Section 18 of both House Bills: the request tor enradilian must be relused
and the ertradilee must not be sarrendered to rhe Requesting State.

37. Lastly, the Commission recommends that the proposed law provide for an

appropriate mechanism for review or challenge of a determination involving
an alleged risk of persecution or serious human rights violations, consistent

with due process and the right to an effective remedy. This is particularly

important where surrender may result in consequences that cannot be

effectively remedied after the extraditee has already been transferred to the

Requesting State.

38. These safeguards would give meaningful effect to the principle of
non-refoulement within the extradition framework and ensure that the

Philippines' exercise of its sovereign autlority to surrender persons for
purposes of intemational criminal cooperation remains consistent with its
obligations to respect human dignity, protect fundamental rights, and prevent

foreseeable and serious human rights violations.

10



C. THE PROVISION ON ASSURANCES AGAINST THE IMPOSITION OR
EXECUTION OF THE DEATH PENALTY SHOULD BE FURTHER
DEFINED AI\D SUBJECT TO OBJECTIVE STAhIDAR"DS

39. Relevant portions of both House Bills provide discretionary grounds for
refusal ofa request for extradition and the required supporting documents for
incoming requests for extradition, to wit:

SEC. 19. Discretionary Grounds for Refusal of a Request for
Exnadition.

l A request for extradition may be refused by the Central

Authority on any ofthe following grounds:

xxx

b. The offense for which extradition is requested carries

the death penalty under the law of the Requesting State,

unless the Requesting State gives assurance in writing.
considered sufficient by the Central Authority, that the

death penalty will not be imposed, or if imposed, will not

be carried out;

SEC. 20. Incoming Requests for Extradition and Required

Supporting Documents.

xxx

3. In addition to the requirements in paragraph (2) of this

Section, a request for extradition shall also be supported by the

following documents and information:

a. If based on convention, a statement of the relevant

provisions of the convention;

b. If the offense for which extradition is requested carries

death penalty, assurances that the Central Authority

considers sufficient that death penalty will not be

imposed or, if imposed, will not be carried out;

11



40. The Commission recognizes that this formulation is consistent with the

approach adopted in Article 4 of the United Nations Model Treaty on
Extradition, which identifies as an optional ground for refusal the

circumstance where the offense for which exhadition is requested carries the

death penalty under the law of the Requesting State, unless that State gives

assur.rnces considered sufficient by the Requested State that the death penalty

will not be imposed or, if imposed, will not be carried out.ra

4l . Nevertheless, the Commission respecfully submits that the proposed

legislation should not leave the determination of the sufficiency of such

asflnances entirely undefined. The phrase " assurances ... considered suficient
by the Central Authority", without further statutory guidance, leaves

substantial discretion as to what constitutes an adequate assurance and the

circumstances under which such assurance may be accepted.

42. This is of particular importance given the State's commiunent to the protection

of the right to life. Section l9(l), Article III, of the 1987 Constitution provides

that the death penalty shall not be imposed unless, for compelling reasons

involving heinous crimes, Congress thereafter provides for it.r5 Consistent

with this constitutional framework, Republic Act No. 934616 prohibits the

imposition of the death penalty in the Philippines.

43. Moreover, the need for meaningfrrl and reliable assurance aligns with the

State's intemational obligations under the ICCPRTT and its Second Optional
Protocol. The Human Rights Committee explained in General Comment No.

36 that

States parties that have abolished the death penalty cannot deport,

extradite or otherwise transfer persons to a country in which they

are facing criminal charges that carry the death penalty, unless

credible and effective assurances against the imposition of the

death penalty have been obtainedrs (emphasis supplied).

44. Accordingly, the Philippines should exercise particular caution before

surrendering a person to a jurisdiction where the offense carries the death

penalty. The issue is not merely whether the Requesting State has made a

formal representation of assurance, but whelher the assurance provides a

reliable, clear, and legally meaningful safeguard against the deprivation of
life. Tt'ns, the extradition process should not expose an individual to a

'o General Assembly Resolution 45/1 16, supra note 3.
i5 Const., art. lll, sec..l9, par. 1.
16 Flspublic Act No. 9346 (2006), An Act Pohibiting the lmposition of Death Psnalty in the Philippines.
17 lrternational Covenant on Civil and Political Hights (ICCPR), March 23, 1976, 999 UNTS 171, art. 6.
1s Human Rights Committe€, General Commeflt 36 on Article 6: right to life, U.N. Doc. CCPH/C/GC/36
(September 3, 2019), at par. 34.
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foreseeable risk of execution where the Philippines itself does not permit the

imposition or execution of the death penalty.

45. The Commission therefore recommends that the proposed legislation establish

a statutory standard by which the Central Authority and, where applicable, the

Extradition Court may determine whether an assuftrnce is suffrcient. This

would promote transparency, consistency, and accountability in the exercise of
discretion, and ensure that protection against the death penalty is not
dependent solely on an unstructured deGrmination by the Central Authority.

46. Finally, the Commission recommends that the Implementing Rules and

Regulations, in the event that both House Bills will be enacted to law, provide

specific criteria and procedures for evaluating the suffrciency of death penalty

assurances, including the authority competent to issue such assurances, the

legal effect thereof in the Requesting State, the possibility of obtaining
supplementary assurances, and the circumstances warranting refusal where the

assurance is ambiguous, conditional, non-binding, or otherwise inadequate.

Such safeguards would preserve the flexibility contemplated by the United

Nations Model Treaty while ensuring that, in actual application, the protection

against exposure to the death penalty is effective, meaningful, and consistent

with the Philippines' constitutional and intemational human rights

commifrnents.

D. THE EXTRADITEE MUST BE MANDATORILY ASSISTED BY COUNSEL
IN THE EXECUTION OF AN AFFIDAYIT OF WAIVER

47 . The Commission respectfully provides its recommendations to amend Section

27 of both House Bills to reflect safeguards for the extraditee. The

aforementioned section, which provides for the waiver of extradition

proceedings and voluntary surrender, reads as follows:

SEC. 27. Waiver of Extradition Proceedings; Voluntary

Surrender.

1. While on provisional arrest or during the pendency of the

extradition proceedings, the extraditee may consent to be

surrendered to the Requesting State by submitting to the

Extradition Court an Affrdavit of Waiver of Extradition

Proceedings executed by the extaditee, with the assistance of
counsel.

2. The Affrdavit ol Waiver shall contain the exhaditee's:

a. Consent to be surrendered to the Requesting State;

13



b. Waiver of the extradition proceedings; and

c. Statement that said consent was knowingly and

voluntarily given after having been advised by
counsel of rights and the legal consequences of
voluntary surender.

3. After extraditee consented to be voluntarily surrendered, the

appropriate pleading shall be filed with the Extradition Court
for the surrender ofthe extraditee to the Requesting State.

48. While the loregoing provision recognizes the importance of legal assistance by
requiring that the extraditee's waiver state that dre consent was knowingly and

voluntarily given after being advised by counsel of the extraditee's rights and

the legal consequences of voluntary surrender, the provision does not
expressly make the presence and actual assistance of counsel mandatory as a

condition for rhe validity ofthe waiver.

49. The execution of such an affidavit is not an ordinary procedural act. By
executing the waiver, the extraditee relinquishes the opportunity to avail ofthe
statutory extradition proceedings and consents to surrender to the Requesting

State. The consequences are substantial and potentially irreversible from the

standpoint of the extraditee's liberty, perconal security, and ability to invoke

the safeguards available under Philippine law. The decision to waive

extradition proceedings must therefore be sr,rrounded by procedural

safeguards suffrcient to ensure that the waiver is free, informed, unequivocal,

and voluntary.

50. This is consistent with the minimum guarantees afforded to persons charged

with criminal offenses under Article l4 of the ICCPR, including "to have legal

assistance assigned to him, in any case where the interests of justice so

require, and without payment by him in any such case if he does not have

sufticient means to pay for it."re Such guarantee has also been reiterated in the

United Nations Basic Principles on the Role of Lawyers.2o

51. The Commission therefore respectfully recommends that Section 27(1) be

amended to read:

1. While on provisional arrest or during the pendency of the

extradition proceedings, the extraditee may consent to be

surrendered to the Requesting State by submitting to the

1e ICCPF, art. 14(3Xd).
e Basic Principles on the Role of Lawyers, Eighth United Nations Congress on the Prsvention of Crime
and th€ Treatment of Orfanders, Havana, Cuba (September 7, 1990),

https:./digitallibrary.un.org-/record/166213?ln=en (last accessed on August 10, 2026).
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Extadition Court an Affidavit of Waiver of Extradition
Proceedings executed by the extraditee in the pfgggnce and with
the assistance of counsel. Where the extraditee has no counsel
of choice. the Extradition Court shall ensure that competent
counsel is orovided in accordance with law.

52. The inclusion of the following additional paragraph is likewise recommended:

The Extradition Court shall ascertain. on the record and in
the presence of counsel. that the extraditee understands the
nature and consequences of the waiven including the right to
continue with the extradition proceedings and the legel

conseouences of voluntar.v surrender. and that the waiver is
made freely. knowingly. intelligently. and voluntarily. without
coercion. intimidation. undue influence. or imorooer
inducement. No waiver shall be given effect unless the Court
is satisfied that these requirements have been comolied with.

53. Such safeguards would ensure that the proposed mechanism for voluntary

surrender does not become a means by which an extraditee inadvertently or

involuntarily relinquishes important statutory, ueaty-based, and human rights
protections. More importantly, they would reinforce the principle that

expeditious intemational coopeft ion in criminal matters must be balanced

with effective protection of the rights and dignity of the person subject to

extradition proceedings.

III. CONCLUSION

54. The Commission recognizes that effective intemational cooperation is

indispensable to the prevention and prosecution of transnational organized

crime and that an emcient exhadition fiamework is an important mechanism

in advancing this objective. Nevertheless, the pursuit of criminal justice and

intemational cooperation must at all times remain consistent with the State's

obligation to respect, protect, and fulfill human rights.

55. Extradition proceedings must therefore strike an appropriate balance between

the legitimate interests of the State in ensuring that fugitives do not evade

justice and the equally compelling duty to uphold the inherent dignity,

fundamental rights, and procedural guarantees ofevery person subject to such

proceedings. Intemational cooperation in criminal matters should not operate

as a mechanism to circumvent constitutional and intemational human rights

safeguards.
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56. Accordingly, the Commission supports the enactnent of legislation thar

str€ngthens the Philippines' extradition framework, provided that its
procedures and safeguards are firmly anchored on human dignity. due process.

the rule of law. and the protection of fundamental rights. An effective
extradition system is not measured solely by the s@ or efficiency with
which persons are surendered. but also by its capacity to ensure rhat such

surrender is carried out fairly. lawfully. and consistently with the Philippines'
constitutional and intemational human rights obligations.

Issued this -U-{\ auy of August 2026, Ci Philippines.
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